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. AGREEMENT QELEASE . -

ke Pr'e:mﬂilc: v . - -

- . ArCell C( ’roﬁrietary) Limited (“Lessee™) is a licensed operator of a mobile cellular telecommunicatior}s

o nélworlc angl wishes to lease (a) sites(s) for the installation of certain infrastructure equipment required in"

~ the operatign of its Network.

- -

- -

a0 B I\.'IAN'I‘wc OPA LOCAL MUN!CIPALITY (“Lessor”) is willing to lease premises to the Lessee Fm the

. purposes describedin point A above subject to the terms and conditions set out in this Agreement.

. ~+ NOW WHEREFQRE the Parties agree as follows: oo
ST e ' ..
i {.  DEFINITIONS.AND INTERPRETATION & - .
.o . 7 L1y . Forthe purpose of this Agreement, unless the context indicates otherwise, the following
A - . wordsrand phrases shall bear the following meanings: +
R I.1.1 - “Agreement” means the lease agreement contained in this document including :
S T _ Annexures A, B, C and D and shall include any amendments to this Agreement
= . -~ 7 - from time to time;
‘ f ® < k1.2 “Authority/ties” means any local authority, provincial or national government or
= =y el _other statutory body or authority, or any person and/or body to whom any of the
i ok - 4 aforesaid have lawfully delegated their authority, charged with (i) the provision
L i and/or delivery of electricity and othér utilities/services to the Property; or (i) the
A T . processing of any applications for, and the approval and enforcement of such
P T g permits-consents, licences and/or other authorities as may be required in térms of
N plE T any law, regulation or by-law in order to lawfully operate a BTS on the Site; ~
f. ) “‘- . i . - '»"
=T8Ty . 1.1.3  IBTS” means a B'ISE Transceiver Station being a mobile cellular radio base_
- . - station compnsmg ofthe Equipment utilized by the Lessee in the operation oflts
- A £ s ) Netwmk
- 1 o - |+ 114 <Construction Date” means the date of commencement of construction of the
T T we s Works on Site; )
"= New Standatd BTS Lease — 17 September 2009 Ot
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S i 1.L5
date shall be the date of last signature hereto;

L . o

- 1 *

e " L1

- i
I - + P

ongoing operation of the BTS;

» -

_ = -

commencing on the Effective Date;

T T 1.1.9  “Lease Perioc

o -

l”

-t - -

e "I -LL7  *GSM” means the Global System for Mobile communications;

Y

. . the Option Period(s) be exercised by the Lessee;

UL |- LLII “Lessor” means MANTSOPA LOCAL MUNICIPALITY.

i a
- A

.

'.. .11

Commencement Date;

. = 121,13 “Network” means the Cell C mobile cellular telecommunications service;

-

either ofthem as the context may dictate;

-

-

Co- - * " commences on the gxpiry of the first Option Period;

“

“Effecfive Date” means the date that this Agreement becomes enforceable which - |

T required for -operation=of the BTS, and shall include (i) such other ancillary
equipment other than those detailed in Annexure “B” as are reasonably necessary -

_for and/or ancillary to the installation, erection and/or commissioning of the
Equipment; and (ii) any upgrade of the aforesaid which may be necessary for the

[.1.8  “Inittal Period” means a period of 9 (nine) years and 11 (eleven) months, -

means the Initial Period plus the Option Periods.in the evént that

" : 1.1.10 “Lessee” means Cell C (Pty) Ltd, registration number 1999/007722/07, with its| - .

. place of business at Marion Place, 150 Rivonia Road, Sandown, Johannesburg;

by the Lessee to the Lessor in consideration of the use of the Site in terms of this

-, g . Agreement, which amount shall be fully inclusive and payable on the Payment

- “L.1.14 “Option Period” means 2 (two) successive periods of 5 (five) years each, the first

L1153 “Parties” means the Lessee and the Lessor collectively and “Party” shall refer to, _

-

cejlgi; w

-

“Equipment” means the equipment and/or structures detailed in Annexure B

P

fixtures, fittings, antennde, surveillance camera and/or any other additional @

- -

-

3 “Monthly Rental” means the monthly amount specified in Annexure D.6 payable 4

-

v -

of which commence on the expiry of-the Initial Period and the second of which

- R

: L.1.16 “Payment Commencement Date” means the first day of the month following«

25 T - Construttion Date;

- -

‘
= - e

I BTS Lease — t7-September 2009
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means the Lessor’s immovable property more fully described in

1.1.17 “Property”

~ Annexure D.1 upon which the Site to be leased in terms of this Agreement is

situated: "’ e
N

¥ -

"

1,18 “PSTS Operator/s” means Telkom SA Limited and/or such other public switched

—

telecommunication services operators as may be licensed under the ~

-

Telecommunications Act No. 103 of 1996 from time to time;

-

-

Annexure A hereto upon which the Works will be erected,;

“Works” means the works to be carried out on the Site which shall include the
e‘rection, installation, commissioning, repair and/or upgrade of the Equipment and
of such other ancillary structures as may be reasonably necessary for the
operation of the BTS.

-

Words importing the singutar shall, where necessary, include the plural arid vice versa,
gl

and words importing any one gender shall, where necessary, include the other;

[ ]
The headings to this Agreement are for convenience only, and are not to be taken into

account for the purposes of interpretation; : h

- -

4

- o

Any reference to any provisfon of any statufe shall be construed as a reference to that - ~

provision as anfended, re-enacted or extended at the relevant time. N

-

N -

“ ' ey
-

It ahy provision in a definition clause is a substantive provision conferring rights or
imposing,obligations on any party, notwithstanding that it is only in the definition clause,
effect shall be given to it as if it were a substantive provision in the body of the

Agreement.

Where any number of days is prescribed in this Agreement, same shall be reckaned

“exclusively of the first and inclusively of the last day unless the last day falls on a

Saturday, Srnday or public holiday, in which case the last day shall be the ext” ~

sucteeding day which is not a Saturday, Sunday or public holiday.

New Standdm

-
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.COMMENCEMENT, DURATION AND BENEFICIAL OCCUPATION

cell:

-

Where figures are referred to in numerals and in words, if there is any conflict between

~ the two, the words shall prevail. _ =

-
-

ASE OF SITE"

-~

The Lessor hereby lets to the Lessee who hereby hires from the Lessor the Site on the i

-
-

tetms and conditions set out in this Agreement.

.The Lessee shall, at its own cost, use all reasonable endeavors to obtain al] -

2.1.1

perm]ts licenses, consents and other authorisations necessary to use the Slle for ~ L

the purpose set out in‘clause 7.2. below and shall comply with the requirements of .

. - the-Authority/(ies) with regard to the installation, use and operation of the BTS. N

. S

1

I 2

The Lessor warrants that, as at the Effective Date, (a) it is the lawful owner of the”

Property, and/or (b) is legally entitled to enter into this Agreement, and/or (c) has

- authority to grant the rights herein relating to the Property to the Lessee and that .
no other party has any rights to occupy the Site whatsoever. - «

-

" -
-

_This Agreement shall commence on the Effective Date and will endure for the Initial

-

Periody subject to renewal(s) in terms of clause 4 below.

-

The Lessor shall give the Lessee vacant and beneficial occupation of the Site with effect

- -

from the Construction Date.

TIONS TO EXTEND

% -
-

w 1
-

The Lessee shall have the option(s) to renew this Agreement for the Option Peripd/s by,
the giving of written notice to this effect to the Lessor at least | (one) calendar month

prior to the commencement of the relevant Option Period.

Should the Lessee exercise its right to renew this Agreement for any of the Option we B

~ Periods, the terms and conditions of this Agreement shall continue to govern such Option _

~

Permd/s save that there shall be no further right of renewal after the expiry-of the second

=

Opnon Pen lod X

.

ard BTS Lease — 17 September 2009
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.

4B The same terms and conditions relating to the Monthly Rental and the escalation as <
" applicable during the Initial Period shall be applicable to the Option Period/s. P L. :;_
NDTARIAL EXECUTION, REGISTRATION AND AGRICULTURAL PROPERTY - e S

" - -

n

In the ‘event that the Lessee requires that this Agreement be rcgtstered against the title '~ T
“deeds of the Property, the Parties agree to execute a notarial deed of lease on the same . ¢
terms and conditions as contained in this Agreement, and to take such steps as"may be 1 o
legally required in order to effect registration of such notarial deed of lease in the relévﬁm w v e
deeds registry office. o

- -
- m L3 -

« To fhe extent that notarial execution and registration may require the preparation -of a .
~ surveyed lease diagram, the Lessee shall be responsible for such survey, obtaining the T
- approval of the diagram by the-Surveyor General, and all costs associated with such -

survey, the approval, the notarial executions and the registration of the notarial deed of° PG R

. lease in the relevant deeds office. . 5
5.3 Where the Site is situated on property zoned as Agricultural Land, the Lessor shall assist = . = 7+
Y the Lessee and do all things as may be necessary in order to obtain such consent "tncllor i &
_permits as may be required by the Minister of Agriculture for the conclusnon of this ; e T
Agreement. " . T "~
- . - ) ¢ = + -
“PAYMENT OF MONTHLY RENTAL ' A
. ) ® - N -+ ; - -L ».
6.1 Prtor to the Payment Commencement Date, nil rental and/or any other amounts shall be iz e R "7::_‘
payable to the Lessor by the Lessee. - . s gttt 1 Lo
2| «~ The Lessee shall commence payment of the Monthly Rental with effect from the Payrient * - "
- Commencement Date (“First Monthly Rental Payment™) and thereafter each month, i | g
- monthiy—m aclvance on the first day of the month for the remainder ofthe Lease Pertotl - o
unless the Agreement is terminated prior thereto. o e
" 63| “Unless clearly indicated to the contrary, the Monthly Rental is stated exclusive of Valye X _ -

Added Tax (VAT). The Lessee shall be liable for the payment of VAT on the Monthly” ™ = .

e
-

i - -

New Standard BTS Lease~ 17 September 2009 . s
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" <lSE OF SITE AND ERECTION / INSTALLATION OF EQUIPMENT

|l

3

cellx.™

Rentals (where applicable) provided the Lessor furnishes the Lessee with the 1ele\hmt tax

invoices re_garcling such VAT payment/s.

bt .
a

i -

<4 The Manthly Rental shall be escalated on each anniversary of the Effective Nate as

a

stipulated at the rate specified in Annexure D.5 (iv} and in accordance with the method

specified in Annexure D.5 (v).

-
>

The Lessor shall ensure that the Lessee is g:anted access to the Site at all tlmes dmmg the

_ Lease Per 1od i.t. 24 (twenty-four) hours per day, 365 (three hundred and sixty tlve) days
PEr year. - *

-

Tilé Lessee shall utilize the Site for the sole purpose of operating a BTS for GSM

mcludmg but not limited to 3G technology.

-

In order to acﬁieve the“objective outlined in 7.2 above, the Lessee shall be entitled,

at its

-

OwWn cost, to cmy out the Works on the Site in accordance with the drawings attached as

Anm,xme A and to operate the Equ]pment on an ongoing basis during the Lease Period,

- -

In addition, the Lessee shall be entitled to lay and/or trench pipes, poles and/or fiber optic

" ctible (“Fiber”) over the Property; the Parties shall : agree to the route in writing prlDI’tD .
the Lessee effecting the laying and/or trenching as aforesaid. The Lessor shall not

_ unreasonably withhold its consent in this regard. *

>

a
-

-

Furthefmore, should the Lessee require a wayleave over the Property i in or
“Fiber,

der to hang its
the Parties shall agree to the route in writing prior to the Lessee effecting the

erection of poles and the hanging of the Fiber. The Lessor agrees to sign such doCuments ~ - i

asamay be required by the Lessee ( if required).

- -

Ownership in and to all Equipment and Fiber4n/on/at on the Site and/or over the Property” e

shall"at all timés remain the property of the Lessee, and the Parties agree that same shall

at all times be regarded as moveable property and not accede to the Ploperly The Lessee

shalklie enntled, at its own cost,*to remove the Equipment and Fiber or any component

thereof from the Site at any time during the Lease Period. Upon termination of the

-

and BTS Lease — 17 September 2009
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.8

7‘

10 7 The Lessee shall abide with all the rules made by the Lessor from time to time in yespect i

. Jeelld = Ln
-~ .
L ow

+

Agreement for whatsoever reason, the Lessee shall be entitled to, or where the Ledsor so w =
directs, the Lessee shall remove the Equipment and /Fiber from the Site and shall restore ~ «

the Site and the Property to its pre-Agreement condition, fair wear and tear exceptedl,, - =

within a perigd of 60 (sixty) days of the date of such termination. - .

“

= ~

The-Lessor shall not without the prior written consent of the Lessee, which consent will
not be unreasonably withheld, change, alter or interfere with any insfallation,
construction, erection, structure or Equipment in or upon the Site constructed and / or ;

. cerected, affixed, installed by the Lessee in terms of this Agreement nor shall the Lessor
- - o

erect, install or affix any items which may be deemed to interfere with or cause ~ -
a - ‘

“obstruction to the normal function and integrity of the Site.

The Lessee shall ensure that the BTS causes no interference with the reception of |
oot g 3 ek § . Pg ~ ks
television broadeasts within the Property, or interferes with other electronic equipment -

-
e

situated within the Property. In the unlikely event that interference occurs, the Lessee -
shall have the'right to investigate, and, if necessary, obtain an indeperident opinion agto -«
the cause of such interference. Where such interference is proven to be caused by the -

* =

BTS, the Lessee shall be permitted a reasonable period within which to recfify the cause _ : -

- -
< >
e

of the problem, b

- - ES

i

Al

maiitenance, repair, modification and upgrade of the BTS shall be for the account of the_

expenses invelved in “the assembly, installation, comrmissioning, operation,

-

-

Lessee. | |

-

of the management and the use of the Property, as advised by the Lessor to the Lessee in

-

writing from time to time in advance prior to implementation. Such rules may among

*other things be in respect of security, safety, fire, access, parking, common areas, the g ™

keeping or attaching of anything (also name-boards) visible from the outside of the. Site,

~delivery, refuse removal and other services. Such rules are to be reasonable according to

trade Wsage and or good business practice.
! - R ~

I The Lessor shall at all reasonable times permit the Lessee and its employees, agents and .

contracters to have access to the Site for-the purpose~of carrying out inspections;
_ scheduled and/or special/emergency maintenance and/or to carry out any repairs. The 5

-
- . = -
e -2

-

d OTS Lease— 17 September 2009
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- : cell

Lessor is aware that system failure may necessitate work to be conducted other than the'.

- scheduled maintenance, calling for twenty four (24) hour access to the Site should the
situation so require. ; . >

- g
* w

The Lessor shall at all reasonable times, permit authorised PSTS employees, pgents and *
contractors access to the Site for the purpose of carrying-out inspections, scheduled antl [

or-special maintenance, or to carry out any repairs on PSTS equipment installed on the

-

* v .

Without derogating from the other provisions of this Agreement, the Lessor shall not be
liable (6 compensate the Lessee for any alterations, additions or improvements made to

the Site by the Lessee. However, the Lessee shall be entitled, at its option, to remove such

~ Agreement condition, fair wear and tear excepted. *

“

EF'L‘{HCESI UTILITIES CONNECTIONS AND CHARGES }

- % N -

1 -+

3

1 The Lessor hereby authorizes the Lessee to enter into contracts for the clirect‘;upply o the .
Site of such electricity, telephone and any other utilities as may be necessary for_the «

installation of a separate electricity sub-meter and of such cabling, whether* subterranean

or aerial as may be reasonably necessary for the aforesaid purposes and where necessary,”

across the Lessor’s Property along the most convenient route to the Lessor.

- -

-~ -

Theé-Lessor shall not, without the prior written consent of the Lessee, attach any e’!ectrica]~
appliancgs. to nor interfere with, alter or affect any repairs to the electricity system
instn[}ed. on the Site by or on behalf of the Lessee for the purpose of operating the BTS.

- . ®
The electricity on the Site sjhnlf be separately metered, and the amount payable by the
-Lessee for the electricity as determined by the sub-meter installed in terms-oF 8.1 above,

~ shall be paid by the Lessee directly to the relevant Authority in accordance with the
invoices rendered to the Léssee by such Authority from time to time. The Lessee _shall ™
-furnish proof of the timeous payment of all such amounts to the Autl;ority as and when

requested to do so by the Lessor. Should the Lessee fail to pay any siich=amount  ~

-

'd I5TS Lease — 17 September 2009 P B
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alterations, additions or improvements made to the Site and to restore the Site to its pre- =

operation of the BTS, and further authorizes the Lessee, at its own cost, to arrange for the =~
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5 . timeously, then the Lessor shall be entitled (but not obliged) to do so on the Lessee’s

& " behalfand the Lessee shall be obliged to reimburse the Lessor forthwith on demand.
“RBA Shouyld any of the utilities and/or services, suppligd to the Site not be separately measured®_
or computed; then the share attributable to the Site and therefore payable by the Lessee to

the Lessor shall be a pro rata share calculated in the ratio that the Slte bears to the total-"

Property. .

L 8.5 The Lessor warrants to the Lessee that where there is no separate electricity supply,to the
‘_ : - Site, that all amounts due o\vmg and payable in respect of the supply of electricity to the
Propu ty payable by the Lessor (with the Lessee’s pro-rata portion béing recoverable as
- p] owded for in 8.4 above) to the relevant Authouty, shall be timeously paid at al] times.
: The aforesaid provision constitutes a material term of this Agreement. Should the Lessor

fail to pay the aforesaid timeously or at all, the Lessee shal] be entitled, but not obliged, to

lettable area of the Property or where the Property is not let to the total area-of the " -

2
i,

.
* > »

* Pay all such amounts as are due and owing by the Lessor in respect of such eIectricj,ty - T e

" , supp[y directly to the relevant Authority. In such event and notwithstanding any other

| . provision in this Agreement to the contrary, the Lessee shall be entitled to set-off any®

&

: . " amounts so paid to the Authority from the Monthly Rental/s.

9 - RESOLUTIVE CONDITIONS
¥ al

0/l In the event of: “ : ' P

-

. 9.1.1

consent,

1 -

licence or other such authorisations as the Lessee may be lawfully
. obhgud to obtain of to hold in order to utilise the Site for the purposes of

. operating

. @ - . * -~

0.1.2

a BTS thereon  has been refused by such Authority and/or

it being found after technical trials carried out by or on behalf of the Lessee that

T _1hé Site is not suitable for the purposes of operating a BTS thereon;

" tlfen this Agreement shall automatlc'llly lapse and be of no further force or effect. Shoild
. the Lessee already have taken beneficial occupation of the Site, the Lessee shall arr ange,

: J . atits Dwn cost, for the removal of any Works and/or Equipment which may have been -

* -

~ -

New Standard I3 TS Lease — 17 September 2009 o (s
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cell

msmlleci on the Site and for the re-instatement of the Site to its pre-Agreement condmon

fair wem and tear excepted, within a period of 60 (sixty) days.

[ERMINATION WITHOUT CAUSE

*

Without derogating from the conditions set out in clause 9 above, the Lessee shall be

entitled ta. terminate this Agieemenl on 3 (three) months written notice to the Lessor ins

the event of:*"

10.1.1 any change in, the terms of, and/or the total or partial .withdrawal of 'my

authorisation, permit or license issued by any Authority which malxes the i

-

continued operation of the BTS on the Site unlawful or which, in the Lessee’s =

-

10.1

sole opinion, renders such operation economically unviable for the Lessee; andfor- -

-

-

. 1.2 any modificafion and/or alteration to the Site, the Property, or to its immediate
FLo ~ environment being made by the Lessor or by any third party.which, in the sole ="
A "" ” opinion of the Lessee, results in the Site 'no longer possessing the characteristics

. «necessary for the optimum operation of a BTS; and/or - -

- w »

- - - 10.1.3 the technical and/or technological advances made in

mobile cellular

- -
Eom telecommunications of the GSM type are such as to necessitate the relocation-of = -

.2

a

-

the BTS to another location or to a site with characteristics that the Site do_es not

possess.

[n the event that the Lessee has obtained all the necessary permils and approvals for the

Site but objections from a significant part of the community in the vicinity of the Site are _

received, either prior to commencement or during construction of the Works, which have

the effect of Impeding or in any way obstructing consnucuon of such Works on the Site,

then the Lessee shall be entitled to convene a commumty meeting with

mvolvucl in an attempt to negotiate an 'nmcable solut:on

-

Should the parties l'ni to

negotiate an ainicable Solution and it wou]d be in the interest of the Lessee not to ploceed

w1th the constr uction of the Works on the Site, the Lessee shall be entitled on 3 (three)

mbnthS'\w itten notice to the Lessor to terminate thls Agreement. Upon such termination,

the Lessor shall have no further claims against the Lessee in respect of rental or any other

claims arising from any cause whatsoever, by reason of such termination.

-

ird BTS Lease — 7 September 2009+
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111,

1.2.

DAMAGE OR DESTRUCTION OF THE LEASED PREMISES

-

1.3,

*

- - L5 = -

o5

If_'_the Site is in or upon a building or other structure and such building/structure is

dﬂmaged or destroyed during the currency of this Agreement but nevertheless remains .

e

temb]e then: ! .

~I1L.L.1 this Agreement shall continue to be of full for ce and effect notwithstanding such

damage or destruction; and

ar *

IL1.2 the Lessor shall at its cost and expense procure that the buildinD/structure upon

\Vthh the Site is located is I‘Epﬂi]’ed and/or rebuilt as soon as is reasonably ,

-
- -

pmcuml in the circumstances; and %

LL.1:3 the Lessee shall be entitled to a remission of Monthly Rental pro-rati tothe extent*

to whlch it is deprived of beneficial occupation of the Site. :

- -

]

If the Site is in or on a builclinu or other structure and that building/structure is damaged ~.

ordustmyecl dul ing Lhe currency of this Agreement to the extent that it is untenable, then
the Lessor shnl[ glect whether or not to cancel this Agreement or to rebuild the Site, and
shall glve‘the Lessee wrilten notice of its election within 60 (sixty) days of such damage

r

or desn uction,

“4s +

=
-

If the Lessor elects to cancel this Agreement, then same shall be deemed to have
terminated on the date of the damage or destruction, and neither party sha]l have any 2 2

-claim against the other by reason of such cancellation. # e

-

If the Lessor elects to rebuild the building/structure in or upon which the Site lt situate,

- - -

then: R . 2 H

.

I'L.4.1 The Lessor shall rebuild the Site at its cost and expense as soon as is reasonably *~

-

pl'lCllC'lblE in the circumstances, and

11.4.2. The Lessee shall not be liable for the payment of Monthly Rental§ dufing such

‘period as it may take-to rebuild the Site, and

11.4.3, The Le‘nsewl’eriocl shall be extended on the same terms and conditions by a period

- -

_~ equal to such period as it may take to rebuild the building/structute and the Site.

-
.- - .

afd BTS Lease — 17 September 2009
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cell; .

VIPROVI"MENTS ADDITIONS, UPGRADES, ADDITIONAL INSTALLATIGNS
AL TERATIONS OR STRUCTURAL CHANGES . o

- ' -

. - 2.1

Should the Lessm decnde to effect improvements, additions, alterations or structural
- cinnges to the bu[[dmg or sttuctme upon which the Site is situated, which i Improvements,
- additions; alterations or structura] changes to the building or structure tipon which the Site
b - ' is snt&ated result in the Lessee having to remove its Equipment or move the“Site as*a
result th®reof, then the Lessor shall be liable for the costs incurred by the Léssee in

removing the Equipment or moving the Site.

v RA -"Should it be necessary for the Lessee to upgrade the Equipment or install additional

- equipment tc the Equipment on the Site, which upgrade or additional installation dSLs not
. P have the effect of increasing the size of the Site, then the Lessee shall, on \w itten notice to
but 1ot bLlle&.Cl' to the consent of the Léssor, effect such upgrades and/or additional ™
installations to the Equipment at its own costs, but without having to pay a any 'zddmoml i

" chdrne in respect of the Monthly Rental to the Lessor. :

13, ISSICGNIVIENT OF AGREEMIENT

.

- - -

The Lessee shall be_entitled to cede assign its rights and/or and delegate its and

obhontlons arising ﬁ'um this Agreement to any third party without the written consent of

therLessor first bemg obtained and the Lessor agrees to the substitution of a new Lessee

*

in this regard (where applicable). ..

-
W

. The Lessee shall be entitled to cede and delegate all of its rights and obhganons fmsmg

-~ -

from this Agreement to its holding company or to any of its subsidiaries or to : 'my olhet =
'company over which the Lessee exercises control as contemplated in Sectidn 12(2) of the

; Competition Act, 1998 or to any of the other licensed operator of a mobile cellular™
A tdecommumcmons netwotk in South Africa. The Lessee shall notify the LESSD] of'my

such assignment in writing and the Lessor shall accept such assignment.

CONPLIANCE : - -

P
-

- 141, The Lessee will at all times comply with all l'1ws by hws ordmances ploc['mnt:ons and

1egu['!t10ns relating to the tenancy of the Site.

— - -
-
- % -

% -
-

ndayd 3TS Lease™ 17 September 2009

Initial here:
Page 13 of 25




. rights in the future,

19.  LEGAL COSTS

Should either- Party be obliged to institute action
‘grecment, then w
ocent Party sh

preey and client charges, tr acing fees

Ls attorneys.

: ‘ ‘cell:”
x : 1142, The Lessee shall not cBntravene any condmons referred to in the tltle cieucl(s) of l]u,
Propezry which conditions, or a copy of the title deed thereof the Lessor shall m’llu.
" B ’ available to the Lessee, o ot
-, . ki T
T 16 INSURANCE ) -
- - [The Lessee shall, at its cost, insifre all Equipment installed on the Site by the Lessee fm such
- BULINE “lmount as the Lessee may at’its sole discretion consider necessary. The Lessor shall, upon written
k © v~ fecuestto the Lessee, bé farnished \Vlth a copy of such insurance cover. 4
e -le.  NO VARIATION .
5 _ " - No variation of, or addition or agreed cancellation to this Agreement shall be of any foree or .
S ffect unless it is reduced to writing and signed by or on behalf of the Parties,
- 17, " WHOLE AGREEMENT -
- . Thiz Agreement consntutes the entire agreement between the Parties legfndmg the subject matter
- Hereof, No agleements guarantees or representations, whether verbal or in JWriting, Have been ™
- -
? cpneluded, issued or macle upon which either party is relying in concluding this Agreemerit, save .
“ "t the extent set out herein. &, ° *
.+ 187 INDULGENCES AND LENIENCIES -
Byl T Np mdu]gem.e leniency or extension of time which a Party (the "grantor") may grant or show to
% T O[.lﬁ! will in any way prejudice the grantor or preclude the grantor from exercising any of i(s
. ® e

-

against the other for any breach of thls

Lthout prejudice to any other rights which the innocent Party may have, such *

all be"entitled to recover all reasonable legal costs incurred by it, including

and any collection commission which it is obftged to pay "

“
L4
* -
-

Japd IBTS Lease ~ 17 September 2009
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JURISDICTION N

Without préjudice to any party’s rights to institute any action or proceedings in any division of the

“|High Court-having jurisdiction, the Parties her eby consent to the jurisdiction of the Magistrate’s.

this Agreement, notwithstanding that the action or proceedings would otherwise be eyond thaf

] - g -

jurisdiction. 7

'
a

N

BIREACH | &

21 1. Should the Lcsspe:

-~

| *

2314, F'ul to pay the Monthly Rental or any other monies due by the Lessce | in terms of N
th]s Agreement on the due date thereof, and thereafter fail to make payment *

. 1heaeo[ within 14 (fourteen) days after the receipt of the Lessor’s written demand
@ to such effect; or

~ che
x = -

-"21.1.2. commit any breach of any material term of this Agreement and. fail to remedy
; such breach within 14 (fourteen) days after receipt of the Lessor’s written notice

to the Lessee requiring such breach to be remedied; or . 5

-
o -

21.1.3. be liguidated or placed under Judicial management (whether provisionally or
- finally); - ) -

- -

2 -
- . b

- - -

- -

A

any nature whatsoever which it may have against the Lessee as a result of suichbreach, to Y

and to claim-
«~ compensationfor any damage suffered by the Lessor. i

cancel"this Agreement forthwith and to evict the Lesseée from the Site

-

and fail to lemedy such “

breach within 14 (fourteen) days of receipt of the Lessee’s written notice to lhe Lessor -

>y

requiring such breach to be remedied, or should the Lessor be liquidated (whether fi finally ’

2. Slild the Lessor breach any material term of this Agreement

~ or prowsmmlly) the Lessee shall be entitled in any such event and without pr ejudice to

any other claim of any nature whatsoever which the Lessee may have agamst the Lessor 4

- ofany damages suffered by the Lessee.

#
- . . 4 . ~
- " . =
a

New Stand:
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Court in respect of any action or proceedings brought against it by the other in connection with  * |~

then and in such event the Lessor shall be entitled, without prejudice to any other chim of - ;‘

“as a result of such breach, to cancel this Agreement forthwith, ancl to claim compensalion :

- »
-



. .‘I e = - Ce” ) -
"21.3.* “Should the Lessor cancel this Agreement, and the Lessee disputes the Lessorts right to do o T '_
D 50, and remain in occupation of the Site pending the determination of such dispute, the
" Lessee shall continue to pay all amounts due to the Lessor in terms of this Agreementon =~ - *
T v T = thedue dates thereof and the Lessor shall be entitled to accept and recover such payments T3
= without prejudice to the Lessor’s claim for cancellation then in dispute.. ) o
‘% : @ L H
| 2E4. Should such dispute referred to in 21.3 between the Lessor and the Lessee be determined s 4
- 3 in favour of the Lessor; such payments shall be deemed to be amounts paid by the Lessee - .o
on account of damages suffered by the Lessor owing to the unlawful holding over of the + ™. *.
o Site by the Lessee, F o e .y
b - s L h_w L o
22. | STAMPDUTY _ - Y
- ) v * - - ﬂ:
=== | The Lessee shall pay the stamp duty payable in respect of this Agreement if applicable, ¥ |
28.~ | INDEMNITY _ : " - h
“ww |23, The Lessee shall keep the Lessor indemnified at all times against any loss, cost, damage,
Yo injury- or liability suffered by the Lessor resulting from any action, proceeding or claim % 4
- | 7 - made by any person against the Lessor in relation to this Agreement. F T w. e
“P3.2.  The Lessor shall keep the Lessee indemnified at all times against any claim by any third - e
- . party relating to breach by the Lessor of the warranty in clause 3.2, - ’ R
: y b . . e
- 23.5.« Neither Party shall be Jiable to the other for its inability to perform or delayed | ¥
- - o
N performance in terms of this Agreement, should such inability or delay arise from any, v ;oo
- cause beyond the reasonable control of such Party, provided that the existence or .’ s
happening 6f such cause has been drawn to the attention of the other Party within a Bl %
i reasonable time of occurrerice of such cause, N LI "
2d - DOMICILIA - ., - .
241, The Parties choose as their domicilia citandi et executandi their respective addresses set =
e out or referred to in this clause for all purposes arising out of, or in connection with this ’ .
“ - Agréement at which addresses al] processes and notices arising out of or in connectipn P
New Standdrd BTS Lease — 17 September 2009 . ' =F
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- - L - G T :
- ™ A s - v e -"
P ) o, Gell, o .t
- o AR
= with this Agreement, its breach or termination may validly be served upon or delivered To e
«n_ e ~ the parties, ) - T
= oL « | ~242.  Forthe purposes of this Agreement, the Parties’s respective addresses shall be: h T .
L T ‘240 As regards the Lessor: . i
<7 . Physical Address: 38 Joubert Street @ @
5 i Ladybrand TR Wt
- -~ - Postal Address: P.O. Box 64, Ladybrand, 9745 . = Yo s
. B e " Telefax No: [051] 924 0020 *
- . 24.2.2. As'regards the Lessee: : . “g oF
- - * . e * b
- > . « - w ¥
., For Attention: The Property Manager . L S,
o . . Cell C (Pty) Ltd .o ® e
Ty Marion Street Office Park I Y i
- ¥ 150 Rivonia Road ik
& ) -l . T . ~  Sapdown ‘ fg
5 =T y 2057 -
- Private Bag X36 . ’ .
< . Benmore ~
- 4 . 2010 w g
. S Telefax No: (011) 324-4545 e = Tad
T . ' or at such other address which the Party concerned may notify the other in writing , RO
=2 - . - - * t _:'.
- provided that a physical address not being a poste restanteis included in such | =, : g
2, - T notice, - ey e
) - -y e lL-\ - L4 -_-'
--. 25, NOTICES - LA
i T 23 Any ndtice given in terms of this Agreement shall be in writing and shall: N L
s 25.1.1. where delivered by Ifand be presumed, unti] the contrary is proved, to have been M
L F .- duly received by the addgessee on the date of delivery; ) . it
S5 - @~ - 5 - . s
- New Standald 3TS Lease =17 September 2009 -
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N g : . e
k4 ) ) -~ 1 -+
i N + "'.._ +
. * " . Ce”_ W
L i
) 25.1.2. where posted by prepaid registered post be presumed, until the contrary” is,
- ™ ) - =k
N . hoop st il
froved, to have been received by the addressee on the 14" (fourteenth) day &
- - T following the date of such posting. I Yok ea e
v 25.1.3. If transmitted by facsimile be presumed, unitil the contrary is proven, to Kave 5
P - been received by the addressee | (one) day after successfy] dispaich.
L * 252, o Nm\'\’irhsl‘anding anything to.the contrary contained in this Agreement, a written notice or .
¥ communication actually recejved by one of the Parties from another, including py way of -
; e facsiniile transmission, shall be adequate written notice or communication to such Party, !
5 , . | s owm Uy
.26, SALE OF PROPERTY . o
E ‘| 26+1. In_the event of {he Property of which the Site forms a part being sold or otherwise .
- - - disposed of to a third pdity during the term of this Agreement, the Lessor shall: =
i - v -,
- ~ +26.1.1. notify the purchaser of the existence of and the terms and conditions of this, N
? - Agreement and ensure (hat the Lessor secures the ‘purchaser’s written. ‘[
- undertaking to be bound by these terms and conditions; and - z
. 26.1.2. furnish the Lessee with the full name(s), address, telephone and fax numbers of”_ ?
. the purchaser of the Properly; and .
. - ) b = . -
- . 26.1.3. the Lessee shall continue to effect payment of the Monthly Rentals o the Lessor @
' @ 5 until advised otherwiseg in writing by the Lessor and the purchaser of the Property .
= ’ and the Lessor shall account to the purchaser directly for all amounts so Jpaid by -
L ™ the Lessee: and '
o . ~ .206.1.4. the Lessor hereby indemnifies the Lessee against any claim by the purchasér or . - *
& . purchaser’s agent for any Monthly Rentals paid in advance by the Lessee to the  ** -
B T Lessor and [or any legal costs on an attorney and client scale incurred By the: -~
" 5 . Lessee in defending any such claim, = ‘
- 27, INFRASTRUCTURT SHARING i
- e i -
: - * - B
- = 4 0y
‘ 2¥.1.  The Lessor hereby authorizes and grants the Lessee the right to allow any other .~ by
b - - - » - . . - - . - e >
lelecommunications operator licensed in terms of (he Telecommumcanons‘Acf: 1996 to -
3 . operate a mobile cellylar lelecommunications network (“operator™), to allow any other = ~ -
~ " New Standifrd BTS L. -
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- 13
c q - i - Ce“*ﬁ o 1:
Rl T " entities and/or suppliers of telecommunication services and / or any other company and / |
LI - # or entity associated with the Lessee to use, share and / or occupy the Site, structures and /. KO
=T . i) v + + .
- i or Equipment thereon at no additional to charge to the Lessee or any charge to such third , ", & # .
o, - SIS
g BT B 3 Party; in such event mo agreement shall be concluded belween such third party and [fe . ", J
¥ . . '-CSSUI-' . : . . . :..‘- v
-'. e L " ‘-1 & i
- ] “ ‘1 - m"_
g . ) i ) . o 5 . i e - i - o Co- s
SRR 472, Provided that should such use/sharing/and/or occupation result in an increase in the Sie .
¥ - 5 o . Dt - - . 24 -| + ‘v g
gl size, then the Monthly Rental shall be Increased by an amount not exceeding one third of . T
5 bt = (e “the initial, Monthly Rental, which amount will be negotiated and agreed between the - -
A g - - Lessor and Lessee by means of 3 signed addendum to this Agreement; in such event no =" =1
: - - ~aureement shal] be concluded between such third party and the Lessor. . - f_ -3
Ao i 28: | REFUND e T
X s l-' .' » o - ) i = --v kY -~
L . Ircthe’event that the Lessee paid the Lessor (he Monthly, Rentals annually in advance and ther bl )
S e w5 ~ | priocTo the end of such year this Agreement is terminated for any reason, then thé Lessor shall L
SR A «|relund such pro rarq portion of said annual payment calculated according to the number of IR
Tk ~ 7 |monihs in respect of which the Site was not occupied by the Lessee, ' i)

@ - E 3 ~ 2 ¢ . g
- . " - + * s K - 3
) - s . .
oS T 29 |pISPUTE RESOLUTION - - o
5 Fows, - v B L aig ” .a*:.‘b Y et
PR " Bt i i i

- “ :!
g - : 29.1. -If the Parties are unable to resolve any dispute arising out of or in connection with this~ = * e
Ay + - - . . . . . - - . - ™. “-
e Agreement within 7 (seven) days after such dispute having arisen or such extended lime~_ 5
- - e - - : - o &
ok T " N L . o . . . > o
s ) periodl as the Partjes may have agreed to in writing, then such dispute shall be submitted =
= - ‘| -~ to the senior executives/managers of (he Parties who sha]] endeavour to resolve the b
R R . dispute within T'(seven) days of it having been referred to them. - e
= oa i 39.2. Should the dispute not be resolveqd in the aforesaid manner, then the dispute will*finally i i
T T resolved in accordance with the Rules and Procedures of the Arbitration Foundation of T
WU Nt . Southern Africa (the Foundation) by an arbitrator or arbitrators appointed” by the ~ ., ~ %~
e Foundation, . ' S
- " - ] + “ ¥ "
2 0l ok WD & - .
Beuh; v -'- s d " . u* - =
- 4 - - e £ £ -
e . = & ' - £ s
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necessary & 1K
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r N ¥ - L - .,
x LN T : S " w_‘
- w07 Entityee MANTSePH .
ot . E "_—_"—_*-u_"__ " .
‘,. - _:‘,_ . ) . - -
N Regidtration Number/ID Numbey: & 3
wTE © Alaaheeting held on this QO7y day of T ures - 2010 * X
- ; L= . »
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gt s 207 apbly to the relevant governmenta authorities for the required permits, ’ “ 7
- - % . v -4 v s G - ) s
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LSRO

REGIS

LESSO)

ACCOUNT
————
POSTFAL A

BANIC MAN

BRAN (EN}
ANC I
A s
BRANCI c

ACCOUNT

ACCOUNT

~SITH NUIMBER;

SITE|MAME: -

REG
SITE
sQw

PROF

=
voe: |

— |

Hobhouse
e

- :

ADIZRESS: * - Farm Dorps Gronden van Hobhouse =
Laclybranti‘_Districl - i
Free State -
144m2

\

IMCE:

REMETERS OF LEASED PROPERTY: -

ERTY DESCRIPTION (ERF / FARM NUMBER);

.

-

.. +

-~ -

GREENFIELD - ROOFTOP ( '.J L
PLEASE INITIAL 22, "2.,// ,/]

w
-
a
-

R DIETAILS

RS HNAME:

£

s

{RATION NO (IF.COMPANY / cG / TRUST)

'S DOMICILIUM EXECUTANDI:

-

.

38 Joubert Street

e

ADDRESS:

Ladyhrand

3
T NAME #1:+

Clpvy AKaazpmr

[051] 924 0020 m

05 1] 924 0654
e MY
E}.ME #2:

il

PAYEE NAMEE:

PORESS:

E:
e
Mz -

DD
NUMBER:

YPE:

td BTS Lense — 5 September 2009
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NS L «  gelllr s
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1| ELEQTRICITY SUPPLIER ~ ] i
. L . : '.-
[_SUBPLIEIT LOCAL AUTHORITY: ESCOM — . : e
PAYEE N.‘.ME:- o= ‘._‘ s
ACCOUNT NUMBER . e 0
REFERENGE HUMBER ) &
CONTACT NAME AND TEL NO ) s e
NEWT EXISTING CONNECTION " Z/ é'u__v‘_ . (:]
il PLEASE INITIAL 08, ("7 Vo]
conT ACTUAL DETAILS TR - : ) o
_EFFECHIVE DATE: k& REFER TO CLAUSE 1.1.5 NI POt ¢
| CONTRAC™ PERIDD: 9 YEARS 11 MONTHS - e
OPTION PERIODS: ] 2 X 5 YEARS g Wl
ESLALATION PERCENTAGE: 7 e "
| EScaLqrion wemian: . _| COMPOUNDED ANNUALLY ' Pl
ESCALATION STARTING DATE: ONFIRST ANNIVERSARY OF EFFECTIVE DATE i
| ESCALATION FREQUENGY: 5 ANNUALLY * . :
ACGESY | HCURS: e s 24 HOU??S /365 DAYS (FOR CONSTRUCTION AND MAINTENANCE PURPOSES) * W
JCCESYNOTES: - -]
& PLEASE INITIAL VS,
MONTHLYY RENTAL AMOUNTS (EXCL VAT)
N CELLC
SITE RENTAL: R 2 500,00
ELI;CT'ITI BITY: R
TOTALs | R 2 500.00

HLE:

iv, PAYMEN| FREQUENGY: - l MONTHLY =~
; METHOD DF PAYMENT: l ) EFT

a

PLEASE INITIAL 2%, s

September 2009

-

Page 25 o125

-

v 0% g
fey -
C s ¢ ‘r'
-
. ‘
— 3
% ,f_
- x
-
4
-
-
== T
-

v

-
-
-
-
-

-
v
A ) -
i %
- v e
-
>
+ -
- '
-
w
-
‘.
- =
- 2
-
- .
- a
- -
”
5
-
8 &
.
w
2
- i
¥
- -
= I
« "
~ ’ . o
. -
. 2
“ ok
i g
- - .-
= “ b
L4 -
.
b e
-4 -
=
@
%
.o
%
a
«



po—-
¢ s
- - r
S -
~
.
-
. - ..
~
- -
-— b}
& -
P
J
- *
-
.
N———
- -
-
.
-
=
-
%
~
-
4
bad o
. .
.
G e
-
- - -
-
- v
%

‘A‘A‘n . - L . wﬁu.; . . I g ".
cell« --
L -
ELECTRONIC BANK TRANSFER FORM % R T
B \ " M
i *
Please credit the following account with any payments due to the undersigned : R
BTS SITE NUMBER . . e
ACCOUNT NOMBER oo u. o
K e T ko,
MIRNTSOPA LOChk, Nlirteéi s Ao
LESSOR'S ACCOUNT NAME "’ A
NAME OF BANI/BUILDING SOCIETY o
L NAME DF BRANGH b
-BRANCH CODE e
We certify that the above banking details are correct as at the date of signature hereof and we o L
accept responsibility to inform Cell C (Pty) Ltd, in writing, of any changes in oyr banking !
details, - -y S
We hereby indemnify and holg Cell C (Pty) Ltd harmless against any loss EXpense (including AL .
pr.::fessiona! fees and disbursements) which we may incur or claim which we may-have as . Y
~ Iresult of our failure to furnish the correct banking details and/or to timeously inform Cell C, in & e
‘writ[nc, of any changes to our banking details. * ) ) &
~ 4 - L
bigned on behalf of Lessor w 7
. § B 5
TR L : "
15 Mo g o YL
(ST RIS R 3 o
CHEL?_'i f"llESC ur!fr:'r T
- ) a-‘ -;' .-.
v - "q - “‘- + + )




