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Hrough h
assaciat

) Prog ramme, an

d Ihrmgb Ihl‘s brogramme,

“ Socio-ecenpmit development of pr

% Sroad

.

~

<0 promote -

~ - - =
- [AHERESS the C:ove-'r‘ment af the Republic of Sguth Africa, through she .
* [Depanment of Evergy JS responsible for the ltegratied Nationa

Electrification

s

eviousty dig sadvantaged communities.
aueeho!d and institutionat efect f:can

ad \.ommumiy vaiue-adding facilities;

a«sec cmpow—rrﬂent at all levels of the el

¢9 and the slectrification of

-

'-ctr'*“ma*zm Industry;

- AR WHE‘:‘n:A to mc,?natn this programme,

the De sanmmt of Energy has
lecatada budgat for ghe capit

al requirements of the |
ihe relevant mumc:paistles in order to meet th

oy

“fogramme, for transter fo -

i@ target un electrification shoriialis

‘a4

Taliewing ¢ term

. the

1.3, Wo

NOW. THEREFORE s
Agreement for the f{mding an

il #ie targeted communltres

end concmons

-1.2.. Re fefence to the s.f,gui

PARTIES HERERY ANREER

,n*plementa**on of the mrogramme, subject to ihe

. ——

mmme and vice versa;

s and expressions used shati hea
a fo them, unleﬂ differently providad for

ar shall include. the plural,

0 enter”

e an

3 a.s»n‘mpmemﬁém to-
ey this Agreement unless tha context otherwise indicates -
S I B i «uause headmgs have been provided fior convenience only and
s wilt be |g*fored 1 the interpretation of this Agreement;

the masculing

-

ar 1he meaning as assy gned

rir the Electricity fiegw—mun

- % oddfe an'i P.be i¢ Finance Mar‘agement Act 01 of 1390,
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.47 Refsrencés o any enactment (incisding  any subordinate e
© legisiatic n} are to be construed as references to that enagiment - . .
for the'itme being as gmended:; ang T
i85 Apy referﬂnce o a public orga nisation shalf inciude a reference 1o € _
«  any per‘m ,eﬁ Successor io such Prihlic organisation or-any - w Toln
orgqmsaﬂon O entity which has takes over any or all of the i Fa W
- e - S
“ met cms the respansibilities and the Property and assets of s*!"?} .
sutlic organlzahon. : ‘ : Do e
- : - . - ;‘ & - i ‘-.
DEFIRITIONS - ‘ - s
For the :,uros'"eb of g Agreement, the foliowing terms shall have the Tt
sdme maani ngs specified hereunder, unless the context ctherwise - _ - I
indicatps: 8t | . o
2.1, “Agreemeny” means this Agreement together with afl the ;mn‘"xum Ty ‘
and s‘ch_edules referred fo herein, reag leqether with ihe variops - CE e
. pieces of :f.g'ciatfor" referred to : e
‘ ’ - ‘-"- ‘;o.- ‘-
22 &::ceummg Officer” means The Direc: or Genera! of a Nationat Toel N
) Deparme—:@to The i\r?unwn:-f Manager fcr the Municipafity. ~ - TR e,
2.3. "BEBEE" means Broad Based Biack Economic Empowerment Tt AT
247 "EPiRe means Extended Public works Frogramme. -
5. 2 aser Connection” means the capial spent on the proiect - -~ .
. divi ded bv the number of electricity SUpply cannections made in the 2 e
prmP(" P‘{t‘“ud ing top-up Rinding. ‘ -
- . i |
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g . -
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2.14.

9

-

2.8.
--  Minicipa §|y

"Tep-lp  Funding”

3
means

2.8. “Day" mea:‘:c a calendar day.

P -
-

'}Jg ]

-

210, "ﬂaﬁj&” aﬂs?ieahs the Division

2.1 ."EJS"means the Eiect'tr‘z‘ry Distribution |

.!\)

12,
2 18,7959 mes

usiomer wx*h
THNEPY maan

8. "MFmar

~

=

-

2.7, ”Ccmeaiién” means a comp

-

Bepaﬁm;em / BOE” means the Deparimant of Energy,

sctive Date” means 1 April 2011,

monetary  coniribution

-

of Ravenue 4ot of 201 1

ndustry.

Sa.f?s ine Sniegrated'Devalopmsn?-l”ian of tha Municips

=¥
“insial a&mn means an installation for supply of elecir|

in the grid elef‘tnﬁl?v 'avstez T,

-

TN g : u
=17."Month” means a calendar month

means the Integrated Natrona. Etactrification P

meara the M ln'Clp:,zl Financs
- (Aci NO 58 of 2003].
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'2.18.”5\&5%5;&" means the National Energy Rsgulaior of South Africa

e:,t?bushed i farms of the N

itional Enargy r*—?eg;u?amr‘.
_ _A;cz NG40 of 2004,
2.18 "%c;es:& means an eiectrification orojects. -
2.20."Srojact &rea means where the oroject conurs, i

4

ol various e,ectrirch.o**'
projecis 20 be compieted n a period of 12 months,

. eﬂer?lve da’ie as agreed between DCu:

nat

.21."Fmgfan*mé means the combination

“from the

and the Mk unicioality,
nresenﬂ}- ::aS stipulated in Annexurn A and B, hersto.

2 AT rrears the vaiue-added tax in terms of the Value Adfed Tax
Act, 1691 Acz No. 88 of 1981). B

[} : -
2.23. YES" mea*zs =iectricity Supplydndustry, - T

2.24. "HAP" means municipal assist

ance progamme

2.25. “BE}E&EE“ means Broad Based Black Ecar iOmic Empowermean:

‘

226 "Bwnm mpan Black Womer Owned Comdanies -
- 2.27. SShRaaE meaﬁs Srrall Msdlum Micro Enterprise
2.28. “PFMA" means Public Finance Management Act
- - 5o A
. LA
T
" s ” ;
N g e }?ﬁ_ / ¢
Loge



. &
3. OBJECTS VES ﬁi&"m EE\ETEGRAE. P.&HTS OF T §-|§"° SGREEMENT T oh, Pt oy
3.1 The obiectives of t'reﬂ ﬁxgrﬂement are 1o reguiate and set conditione - S
’ that are anphr:abfe i meeting the electrifivation p'mgramn.e and for 10 - .
ihé Far‘ies to- o R
|- 8.4 "neef ?hEFT"Tuﬂdai\'ES in terms of ibis Agreement and snsure Tt T
) . that ; they facilitate the SXpansion -and rehabititation of the }
ro™ elect r!ClTy grid; ' - - i
"¢ Az ernarc= the electrification prograrnme on long term nationa! e
_rergy fequirements that shaill ne met through clearhy” g
’ established nationa! elsctrification principles: - P
- 3.1.3. an%ra that resource allocation contributes fo susiainable - _a
. w‘nmm ity development and e hanca =rrrowefmcm o T LT
; - - - T T
- commmfties through job creation znd learnarship. o R
3.4, ccnsult refevant. communities’ in lsrms of the prescribed W g
inte grated {Bevefoprrent Planning (K)P) Process; ’ = B
3.1.5. pro&}aec‘ in a structured and orderly fashion and within 2 pre- - e
TR detarsmined time frama; ‘ < . B
.3:1.6. Provide for ihe electrification of hruseholds o unelectrifisd LTl
o !}Du§ehelds; T <
; 317 ﬂnsure ihat the alwca‘ted funds are aceounted for separatel y b =
. and z.ngfencec from the normal muricipal busi ness; ' gl
3.1.8 ensure that benetits deriving frorm LT
) on §o_ electrification end users; . g g ™
5 i « . 4 ': o By
. . " P - ;




6 PR
.18 ‘enséjra that funds are not wtitized for any purpose ofher than . . .
: appg:—ovegi electrification infrastruchure proiects. - w
v . ‘ ) - ;1—:._‘
3.1.10. ﬂnsé'e that financial, technical mnd staff Lapahnl*!ﬁ are . . T
; avr.iahe to disiribute electri scr?y and to expand the n—-iwom - 1_ o '
3:’?.11.ensure that the Mupicipality is i posssssion of a vajig, - ’
5 ) .I;cenae to distribute electricity éln the project area, as - * K
K -szgmmarueo in the attached Arirsexure A and B; except e e
o - w!*:’afre there is an exist ing written arrangament between the i ) T
’ Depfarimentand a ncenses Authorily, _ % T e : =z
e | ) ‘
3112 enfé‘lre nat the Deparlment is indemnified from ail ls:,ue::» L :-
ts.,d to pocr design, consiructis -1, project managemen:, - Co- “_: 7
Dropnriy ocwnership ar  dispules  with contraciors  apd ) '" D
o Qupg'ters, and - i ’ s .
s 3 T i3. ens ure that any of the intersst aes rued is re;;orfed to DOE * "‘.
# and is spent for the benefit o the project. The spemmg 7 o i A
_ th:ﬁzreof shall be reporied to DOE. e T - ey £
" The _Lc[!awinfg Annexure shali form, be read and construed as an S o ~_
integrated p::ar? of the Agreement:- : L b LT
" 3.2.4. An ne;:u e Al Households electrification project details L
3.2.2. Ann "KL;’E? 8. Schools ele trification preject delails , - -
L3083 Am‘:{axure c: Mar‘rhfy reponting format . % )
3,52{4 Annenure By Cenfirmation of nagh flow transfer report - . ‘,'.
« 3.2 Anncxure E' Municipality ir:fc:‘;néfs‘on‘dm‘ai%s_ w
5 - - X ) gy
: : 2SR O
: : A /N
: 2 O
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4. BURATION |

~1

= -

This Agreement shall commence on,

and subsist from the 1%
2011 to the 31™ March 2012:

-

4.2, Noiwithstanding  sub-claysa 41, the Depariment’ may In
" censultation with the Municipalities, annusliy aiter the terms of the
T T programme details. ' . .
’ GBUICAT IONS @F THE DEPARTE;?E?\E‘?
Tha Depariment shall ensure the foilowing: - «
S.i. grant and fransfer the unds, not excesding Me18,000.00 foy the

R
n

sroject of Platberg for 103 connections in accordance witR ihe
casi flow schedules of Annsxure A B and O being & cash figw
Budget and a program target statement atiached haratg;

ensure macro-gonirol over thé programma: ang

[

-Exaclie the programme in accerdance

#ith Sec 12 of the DoRA
(duties af t-{ﬁe recéiving office in

Jespect ol schedule 6).

-

]
‘5.4, provide suif;sidy HBrconnaction in both urkan and rural _
_eiect'rificaﬁbn at a cost not exceeding the Iaflowing: I
5.4.3. Urban R7, 300.00 (Seves thousar ihres Mundred rands -
T oniy i | ]
. 5/4.2, Bural B3, 000.00 {efght thousang rands enly)
" 55! implement_ﬁ-*.he MAP 10 ensure proper and sifective impfemeni‘aﬂ&n_
' of Blectrification programme.
K "
= -~ I '..J
: 20
-~ > o ) e /’-‘.f
4 ’ g g e !
B ¥ :-"fl-.



- - = bt < y
5 R
L] o i :; .
- 8 - - - 4+ ‘-
9.8.  place engineesing interns at municipaiities if departmanial funds i ;
.27 are available for stipend. .
“ - ® = 3
CELIGATIONS OF THE MUNICIPALITY o
. The Municipality shalt ensure the following: - ) iy
8.1, Po;rmiiancé with all statutory requiremenis as stioulated on the T
- £
DORA comol iance with the DoRA framawork conditions for bui g
rnrast:ucrqre, nousehold and farm worker house coraaec_t_ions. 5y
schodls and netwark renabilitation respectivaly. g T om LD
- - ; - 4 ;.._ . *
8.2. manage ih'a program as well ag the design and the implementation - ™.
. of those eibctr'ma*'f)r. prejects that nrm the object of this b
ag eeme =1" c;ﬂd are ‘setoutin Annexure A and B, atiached heraio. -
o v - i N -
6.3. &l the des an and enginsering work is completed before or by the .
' '1 i of uun-* 2011. i consufiant will Be ciing the design they must :
o be ann mmed befcre the end of May and ihe first payment be done, W o
from uuly. : W
. 0"
-8.4. complete 'ha ansfer payment report altached as annexure _} R} ) —
this contrac; on & mor‘shiy bass starting in July, in order to enabie « -
¥ I
the Depdrtfnent to trcmsfer funds to the Municipality, ~ ok
. — . - - - -
8.5 that cohstr |cf|or Work commences befors the manth of September =, -
to avaid fbg’\ds reailocation, _ " % . B
8.8, spend and; dlsbursr Such funds I acmridnve with Section 217 o: ’ 'v
the CG."S*EEUTIOH of tha Republic of Soutk Afiica, 1995 (Act no.108 —
. ) < :
- - " 3(./"""/ =
. o
’ ‘-'{i)-.";"n - g : i;/! * "
.7 £
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=811, Zhai any sévings {monetary vaiue or othe: +from the INEP allocatien

5 sét out m Annexure A aliached hereto.

-
n

€33
~.

sw:;c,a ihrough the monthiy renarmg that they spend & minimim
50% of NE. {unds-on BBBEE, BWQ, SMME and entities owned by

.Y disabled people so as to address the government's objectwes N

. including AbulSA

s -

£.8. exercise Umtrox over the originai cscurr:mtai.on which are o .,e
i retained ’or audit purposes. The process shali be in agcordanca
with an acguptabfe capital investment prosess.

5.8 uncﬁeriakeé to take reasonable steps it desms necessar ¥, 10 ensive

the prog 'afr‘ is Implemented effeciivaly an efiiciently.

-

fd

-

&,10, retain -otné'ﬂersmp and responsibifity of all infrastructire

deuefopme{nt; assets, including the exparsion of the ei fectricity grid,
as ,impieméznted in terms. of the Integratad National Cle cirffication

- Prﬂorﬂm és well as an income aﬂcnng irom any customess
Connse -ai i the e.euzr’c:ty grid.

-
o~ o

as s’npufatec: in clause 5.1 of this agreemerit shai be repcried to

. .
L} " -
. of 1990) a nd subject to it mesting the projscted connection iargets,

-~  the Deuarrment oo
8.12. submita mfc;ﬂthiy expenditura repast.
£.13. 'that*the..piogramme is executed in line with the approved 2011
i E’\ B po!sc es and guidelines posed on the depariment intermet. _
6.14. that hquses are already built and occupied before electriication
pron-}ct can co'n"nence, uniess the Mt n_:.--elpahty provided a letter -
‘ ) i, “:_'j ;" -y " ‘, .l’/:
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T 7.1,

- his

) 3y %
cenfirming: that esarlier electrification commenced and the |
Municipality wili accent fiability thersfore.. - B

: L ‘

6.15. Cooperate. with the Department to ensurs that technica! audits.arg

cgnducziedg by the Department on all cornpigted projects and the <« ,
. foflowing ir;xformati-:-n missi be provided:  _ » -
“ - Bz ?.2.  As-built drawings/Plans -
: 61‘3’3 " List of beneficiaries
A ) 8“554 Copies of the cerrrfmai & of compliange.
¢ g ﬁz 5.5.  Tender documents and specifications.

. ownership | of documents and dec igas and from the consultants for
alf progem_s funded through INEP funds.

7. provide

8.1 ciwtr.rai engineering traznmg ior ihe enginesring interns in )
' accorda'zce with the reguiremeént of draini: g institutions and provide )

alf necwsary protective clothing to the
required. |

inferns as ang when L

FUNDING | i ’ .-

The Dcpa"?-per*' shall on request from tha Municipality, monthly in

anee, on or t:c,xore the seventh (7" cay of each month, transfer

unda io the Muinicinality, equivalent to the appropriate moa’?i‘hiy )

ayment due in terms of the Cash * Flow Hchedules of Annexure 1 -
" attached harero fimited o the amount in Anmexure A. The
Municipality E‘,hali utilize  said fmdQ o mest the projected ~
- gleg *nfcatsm targets, more fully set out n Apnexure A 'aﬁached
* hereto. ’
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7.37 Tne N‘ur;.c.panty shall,

-~

72 Tnn Mbmmp

il
shal implement effective, efficient and i
financiaf msln'ag >meat and infernal conirol :

in the MFMA 56 of 2003. By appiying its

" Municipality o Gnn-zrmn and gives assuran:

~ COMm p!y with 1he conditicns as eonternplated in

cument year bucgez S0 as fo

the said Do ects-

. “

8.1
’ accordin

v made avaijl
_2003

8.2.
reqguired. ih°

T the end of eac
3.

4.

-

. Thg Mumclpa ity hereby corfirms that’

» regularly i

of uehﬁ% as: °e; out in Annexure C.

REPOHTING AND ACCOUNTABILITY

The Mu mc;paé.ty shali comply with the prosé

a?hﬁ'Depaftrﬁem shal supply such i'n‘cfrm"t
terms of Sﬁcton 16 of DoRA o the N

and "PWP requiremenis stipuiated in
implementasi ons of INEP for 2011412

Annexure C

vansparen;

tystems as contemplated
signature to this coniradt tha
ce that it's Financial Systams
\HE-MF:?VEA 58 of 2003,

in compliance with DoRA include Ehe fu n

aflocated ior! rojects as contem leted in Annexure 4 hereto in ifs
P iD

prevent del ay in the implementation of -

-

‘isions of the &‘E;%é‘ﬁ and

E; preper financial statements shall be maintained and

ab:e for inspection and/or audit &y the Depariman
its authorised representatives

ani, andioT

lerms of MEMA 58 of

131 as may, be required in
Hational Treasugy,

Department shal certify to {he National T, Ireasury such-
informatian as fs required in terms of Section 10 ¢{

deseribed | IF‘ terms MFMIA 58 of 2003,
provided o T?"ea Department by tha Munic:

wnen

i) of DoRA and, ag
such information having besn

*~ai;ty within 10 days g%

1 mogth in arcorcrnce with Sacticn 12 (2

(2) (&) and (6}-

they camply with the BBREE,

the Guideline for the

inancial year

as part of

-

1
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-85, The Depariment may, in order to fuifill

%

. B.5.2. !ndenandeni

12

he Municipality shali supply any information

as and whén requested in writing by the

re-*-r—aser‘tat;-’ifes

ﬂStr_“faflbﬂb subject thereto that it gives e Munic
" (SEVEN

-
P

" macrg- mnh‘-ri in terms of

agrperviem over the implementation of the ntec;r:tncanon

-

M) d:_:ys notice of such an kitended visit

m;),.)mm a p»—fson to impose such controig

deem rece;aary after writtan notm..attor'

4 [f‘E\',‘: i) d&ys in advance. Such cantrals shali inc suds
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GOt

the Department within 30 days
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© without p mr appqui from The Deparimeant

P

-+

The MiJniq‘?pali!y shiall not snend funds an

unless prior arrangements are ‘made:

4

&
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Wprememam.n thareof shajt be ﬁnau*ece A paii and barc°l of the
_pmg,ammb The funding therecs shait b
funding sei out in terms of this A
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department.
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0.3, The ax leTzOn or termination of this Agreement -shaii fict affect
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Hn “Notwithstand g anyiing contained i this agresment, the
o Depariment in consultation with Nationa Treasury may re-aliocate
the aflocation io arother Municipality in gocerdance with Sec 12 of
B the DoRA. ' "
Fﬂ’?’!C‘“ i QJ“URE .
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121, Efther party shall be excused from the non-performance of a.ny of
its ob*!gm ons under this Agreemsan: i caused by any factor
side the control of that party, such factor including {without
limitation) fire, storm dama. age, inclemeny weathe’ power failures

«

i rms oreak‘dowa of machinery or aguipment,

materials, sirikesrtock- -0Uis, sanctions, &mbargoes and
S the %eg:siatwe, or the executive, or the mifitary authorities.
¥2.2. ~The affected party shail bear the enus of proving that an
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e*nr%en atidns, W'"rranﬁes, promises ang th
hu::ern

. No alteration, variation or cancellation by zgreement or, addition or~

from this agreerrient sh hail be of any force
Sr effect unless in writing and signed by or ain behalf of alf the parlies
heraioc, h

gmendment to, ar delstion

B4 APFLICABLE LAW

. - “

- This Agreemeni shall be interprated i accorcance with the laws of the

Repubiic of South Atrica. T

.

- 15.7. Meither party shiall gede, assign, transfer, r*ane over or delegate any

erms of this Agreement without the
" prior wrilten consent of the other party.

right or obifigation acquired in

"
.

i5:2. Neiwithst&nding ciaus

-
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e 15.1 above, neithar party shait be entitied to
prevent the transfer or cessisn of rights
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iegal entity which is formed s a resuit of any restruct iing of zhe
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Fé’:ﬁ'ﬁ"iﬁ"S AND ADDRESSES

8.1,

The parties choose the ¢
netices contemplated in this Agreemest
relatir ag fo it or to any dispute or other r
- be deifiversd or served:

‘ollawing as physical addresses

Hraiting, negotiating and conciusion of thi is Agre sment.

i and legal
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; 0007 _ e ®
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