(Annexure A)

SOUTH AFRICAN LOCAL GOVERNMENT
-BARGAINING COUNCIL

(hereinafterraferred to as “the Council”)

P
i

MAIN COLLECTIVE AGREEMENT

In accordance with the provisions of the Labour Relations Act, 1995 made and entered into by and
between the:-

SOUTH AFRICAN LOCAL GOVERNMENT ASSOCIATION

(hersinafter referred to as “SALGA")

and

INDEPENDENT MUNICIPAL AND ALLIED TRADE UNIGN
(hereinafter referred to as “IMATU")

and

SOUTH AFRICAN MUNICIPATWORKERS' UNION

(hereinafter referrad o as "SAMWL")

(IMATL and SAMWL will togsther be referred to as the "Trade Unions")
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Main Coliective Arreement C.VJ 1

PART A. APPLICATION

SCOPE OF APPLICATION

11 The terms of this Agresment shall be observed in the Local Government Undertaking in the
Republic of South Africa by all employers and by all employees who fall within the scope
of the Council,

EXCLUSION FROM THIS AGREEMENT

21 Municipal Managsrs and persons appointed as Managers directly accountable to
Municipal Managers in terms of Section 57 of the Municipal Systems Act, 32 of 2000 shall
be excluded from this agreement except for the following provisions:

g B Part C, Section 2;
21.2 Part C, Section 3, where applicable;
213 Part C, Seciion 5, where applicable;

214 Part C, Section 6;
215 Part D, Section 1;

2.1.6 Fart D, Section 2, where applicable. -

13
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Clause 3.1 shall not apply to non-parties.

PERIOD OF OPERATION

w
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Notwithstanding the date of signature hereof, this Agreement shall come into operation in
rzspect of the Parties to the Agreement, on 1 May 2007 and shall remain i force until 30
June 2012, Thersafter the Agreement shall continue indefinitely in respect of the Partizs to
the Agreement; :

L)
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This Agreement shall come info operation in respect of non-parties (which includss, but is
not limited to municipal entifies as defined in the Municipal Systems Act, 32 of 2000), on a
datz %0 be determined by ths Minister of Ieeur and shall remain in force until 30 June
2012; and after 30 June 2012 or such further period as determined by the Minister of
Labour as requested by the Parfics.

OBJECTIVES

41 To establish commen and uniform conditions of service for emploveaes falling within the
ragisterad scope of the Council; and

42  to sstablish common and uniform procedures for employer and employees faliing within
the registered scope of the Council; and

=
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all previous conditions of service relating to matters coverad by this agreement ars
replaced by ths conditions of service contained herein,
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3.1.3 All leave accrued as at 31 December 2003 shall be dealt with as follows:

3131 The value of such accrued leave shall be determined at the rate of pay
as at 31 December 2003.

5132 Employees shall either take or encash such leave within 2 period of
two (2) years calculated from 1 January 2004,

3133 Notwithstanding the provisions of clause 3.1.3.2 above, an employee is
entitled to retain a maximum of forty-eight (48) days of accrued leave.

314 Leave accumulated subsequent to 1 January 2004 shall only be accumnulated to a
maximum of forty-sight (48) days inclusive of those days referred to in clause
3.1.3.3.

315 Any leave in excess of forty-eight (48) days may be encashed should the
employee be unable to take such leave, despite applying and because the employer
refused to grant him such leave, as a result of the employer’s operational
requirements. If, despite, being afforded an opporiunity to take lzave, an
emploves fails, refuses or neglects to take the remaining leave due fo him during
this period, such remaining leave shall fall away.

3.1.6 At the end of a lsave cycle, an employee may not have more than 48 days annual
Jeave to his credit,

3.1.7 In the event of the termination of service, an employee shall be paid his leave
entiflement calculated in terms of the relevant provisions of the Basic Conditions
of Employment Act 75 of 1897, provided that no employer shall be obliged to
encash more than 45 davs annual leave upon the termination of that smployee’s
coniract of employment.

2.2 Sick Leave

324 An employer shall grant an employee eighty (80) days sick leave in a three (3] year
leave cycle.

322 The employee shall be required to submit a medical cerdificate from 2 registerad
meadical practitioner if more than two (2) consacutive days are taken as sick leave.

323  The emplover is not required to pay an employes if an employes is absent on more
than two occasions during an eight-week period, and on reguest by the
emplover, doss not produee a medical certificate stating that the smploves was
unable to work for the duration of the employes’s absence on account of sickness
or injury.

a3 haternity Leave

3.3:1
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Main Collective Agreement

An employes, including an employes adopting & child under three (3) months,
shall be entitled to raceive three (3) months paid maternity leave, with no lmit
to the number of confinements or adoptions. This leave provision shall also
apply to an employee whose child is still-born.

To qualify for paid maternity leave, an employee must have one (1) years’
service with the employer.

(3]




ORGANISATIONAL RIGHTS

21 THRESHOLD OF REPRESENTATIVENESS
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Main Callective Aereement

The Parties to the Council establish, in respect of the rights referred to in Sections
12, 13 and 15 of the Aci, a threshold of representativencss equivalent to the
membership percentage established in clause 4.2.2 of the Constitution of the
Council.

is threshold of represeniativeness will be applied equally to any registersd Trade
Linion seeking any of the organisafional rights referred to in Sections 12, 13 and 15
of the Aci.

Any registered Trade Union with fewer members than the thweshold of
representativeniess set out In clause 2.1.1 above will not qualify for any rights set
out in Sactions 12, 13 and 15 of the Act.

ACCESS TO THE WORKPLACE

Office Bearers and officials of SAMWU and IMATU shall be enitled to rezsonable
access to the employer’s premises during working hours for the purpese of
conducting -bona fide union business, including recruitment and communication,
provided that prior permission is obiained from the manaser designated by the
employer for this purpose, which permission shall not be unreasonably withheld.

STOP-ORDER FACILITIES

The employer shall deduct subscriptions or levizs for IMATU and SAMIWU from
the salary or wages of the irade wrons’ members for whom it holds writien
authority in favour of the trade union concemed and shall not levy any charges for
such deductions,

A trade union member may revelke an authorisaton referred to in clause 2.3.1 by
written notice to his or her trade union and the trade union shall inform the
employer thereof by written notice.

The frade wrion shall advise its members and the cmployer of a change in the
subscription rate or levy and the employer shall give sffect thersto within 6 {six)
waeks of being informed thereof.

Any subscription or levy. authorisatiom, notice of revocation of fradz umnion
membership, or notice of~changs in subscriptions or levies must be received by
the employer at least' 6 (six) weelis in advance of the implementation dats.

The aggregate amount collected at the end of each month shall be remitied
monthly to the office or a bank account designated by the respactve irads union
by no later than the 7" day of the month following the date upor which zach
deduction was made.
Simultaneously with the remitiance rsferrad to in clause 2.3.5 the employer shall
ransier to the frade union's designated offices in electronic format a subscriptions
schedule raflecting:
2.3.6.1 the names of members and the deduction of subscriptions and/or levies
made from such members’ wages; ’
77
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Main Collzctive Agresment

24313 thereafier, one shop steward for every 75 members or part
thereof up to 5 000 membars;

24314 thereafter, one shop stcwaid for every 100 members or part
thereof.

Shoyp Steward Constituencies

2441
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In evaluating any potential comstituency, the following shall be
considared:

24411  Geographic location.
24412  Nature of work.

24415 Line of authority.

24414 Trade union constitution.
24,415 Operational requirements.

The irade union comcerned shall notify the emplover concemed and the
relevant division of the Council that it wishes to exercise its rights to
afine constituenciss as sst out in this agreement.
d t out in this agreemen

Om receipt of such notificaion the empleyer shall convene a meeting with
the frade wrion concerned within fifteen (15) days and reach agreement on
the number of constituencies and shop siewards to be allocated.

The Parties shall reach an agreement on the delimitation and demarcation
of constituencies within 30 (thirty) days of receipt of notitication, failing
which any party may refer the.matter a5 a dispute to the relevant division
of the Council for resolution,

Election of Shop Stewards

2451
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Once agreement has been reached on the delimitation and demarcation of
constituencies, the frade union concerned shall be given access to the
employer’s premises to conduct shop sieward elections.

Such access shall allow the rade wiion 3 (three) howurs during worlding
time, per constituency, to explain the role and duties of siop stewards, to
receive nominations and to conduct elections. The 3 (thrae) hours need
not be continuous but shall bea held prior to lunch breaks or knacking-off
tme. -

The irade union concerned shall inform the employer 7 {seven) days n
advance, in writing, of the proposed venue, date and fme of the slecton
mestngs.

The term of office of shop stzwards will be in accordance with the
consiitution of the ralevant trade urion,

Within 7 (seven) days of the conclusion of an slsction, the irade union shall
inform the employer, in writing, of the full names, deparimental location
and constituenciss of the aleciad shop stzwerds.

A shop stzward shall vacate his or her office in any one of the following
circumsiancss: £

s _',";
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The shop stewards’ committee shall be entitled to hold four (4) ganeral
meetings with members par Year, Any such meeting shall be held during
working hours for not mere than 2 (two) hours during worldng tfime on &
date to be approved by the employer, which approval shall not be
unreasonably withheld. The meeting shall take place either bafore lunch
break or knock-off time. The shop stewards conumitier may request
additional mesetings/time and such request shall not be unreasenably
refused.

473 A shop stewards’ commriter shall be entitled to meet for a perod not
exceeding 2 (two) hours per month during working time.

2.4.74 Where possible, the shop stewards shall have access to an office equipped
with suitable facilities in order to carry out their sfop steward duties.

24.7.5 Access will be provided to frade unions to display notices an notice board
within each department or service unit, provided that a copy of suz
notice is handed to the employer prior to such notice being displayed.

mn
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Time Off for Trade Union Activities and Training

2.4.8.1 - Shop stewards shall be entitled to 15 (fifteen) davs per Year with full pay
during working howrs for irade wion activities and Training.

2.4.8.2 Six (6) days of each shop steward’s annual entitlemant of time off shall be

pocled and re-allocated at the tradz union’s discretion to the shop stewards
at the employer coneerned, providad that no single shop steward may take
more than 21 {twenty-one) days off per Year and that the total days in the
pool are not exceeded.

24.8.3 Further requests for time off for siop sizwards shall not be unreasonably
refused,

FULL-TIME SHOP STEWARDE

Each #rade union has the right to elect full-time shop sizwa
agreement.

ds in tecms of this

Number of Full-Time Shop Sicwwards
The ratio of full-time shop stewards to members will be the following:

2.3.2.1 At every workplace in whicirthve frade wnion concerned has 1000 (one
thousand) members, such frade union shall be entitled to one full-time siop
stcivard, provided that for every additional 1000 (one thousand) members
such #rade union shall be entitled to one additional rull-time shop steward
and provided further that each frade wnion is entitled to a number not
exceeding 6 (six) full-time shop stewards at any one workplace or

2522 swhers a workplace falls within the ge=ographical boundary of a Disiric
Council, the total membership of the trade wmion conczrned will be
accumulated and full-time shop stewards shall mudatis mutandis be
allocated based on the total membership, provided that the membership
of these workpleces that qualify for full-time shop stewards In terms of
clause 2.53.2.1 above shall bs excluded from the toial; j

I
\a@ Aor) 'Z 11

Yo Y
~l_



Main Collective Agreemen:

relevant frade union may give 60 (sixty) days’ notice to the employer that it
wishes to exercise its rights to a full-time shop steward or an additional
full-time shop steward as the case may be.

Whenever a full-time shop steward ceases to hald office, 2 by-elaction shall
be held to replace him or her.

19
n
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Duties and Obligations

!
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6.1 Full-time shop stewards shall represent the interests of their trade tnion and
its members. This may entail improving employer/employee relations by
building trust betwesn employees and managament.

1)
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A full-time shop steward shall be subject to the applicable conditions of
service, rules and regulations of the employer where he or she is employed.

13
7]
Fe
02

The execution of the duties linked to the position of the full-fime shop
sterweard will be performed in accardance with the existing procedures and
practicss of the employer.
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The trade unions accept that a full-time shep steward shall:

2.3.6.41 e considared the same as any other employes in respact of the
application of conditions of service;

12

5.6.42  be bound by his or her terms and conditions of service and by
the policies, rules and regulations prevailing from dme to time
in his/her employer and constituency; and

12
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carry out his or her duties, as laid down in this azreement and

any other agreements entered into between the Pariizs without

unreasonably and unnecessarily interfering with ar distupling

the emplover's functioning and inisrfering with the
erformance of the employee’s duties.

Conditions of Service and Employment Security
pio} 3

2.5.7.1 Full-time shop stewards shall be remunerated on the basis of the post they
held at the time of glection and will receive all salary notchss, general

increases, and service condition improvements applicable tesuch post.

2,372 Full-dme shop sécmards shall not be prejudiced i their employment or
. | pre] wployment
sromotional prospects and shall be desmed to retain the job that they
held for their terms of offics, or any further term of offics.

2.5.7.3 When a full-time shop steward caases to hold office he or she shall retum to
his or her previous position or a similar position.

2.5.74 The full-timz shop stzward will be permitrad during his or her tarm of

office ‘'or any extended tsrm of office to atiend such training and
development programmas that relate to his or her substantive post.

13
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Full-time siop stzwards shall not be able to claim redundancy by virtus o




following proportions: up to R200,000.00 (two hundred thousand rand) per trade
union by the Council and the remainder, if any, from their respective frade umnion,

12
&
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If the provisions of clause 2.8.3 are invoked, the salary or wagss of the Ofice
Bearer will continue io be administered by his or her employer subject to the
condition that a determined portion of the subsidy will be paid directly to the
employer by the Council together with any further portion covered by the
respective trads wnion should this be the case on terms and conditions as agresd
by the relevant Municipality and Trade Union concermnad.

1
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Should a trade union not exercise its option in terms of clause 2.6.3 in respect of 3
(three) National Office Bearers, such National Officer Bearer shall be entitled to 20
(twenty) days per annum on full pay during working hours to perform frade union
activities.

266 In addition, up to 2 (two) further National Cjfice Bearers from each érade wnion
shall be eniitled to 20 (fwenty) days’ leave per annum on full pav during working
hours to perform frade union activides,

2.6.7 A trade union shall be entitied, if it has not fully utlised its R200,000.00 (mwo

hundred thousand rand) subsidy, to utilisz the r=-na.jning allocation to pay for

_any unpaid leave that the National Office Bearers may be required to take. Such
addifional leave ma; v not be refused bf' the employer concerned.

2.6.8  The figure of R200,000.00 (two hundrad thousand rand) referred to in clause 2.6.3

shall be renagotiated in the Council each Year,

2,62 Provincial (SAMWU) or Regional (IMATL) Office Bearers shall be enttled to 15
(fifteen) additional days, per annum on tull pay.

2,610 Branch {SAMWLI) or sub-region (IMATU) Office Bearers as set out in Annexurss
“B1” and “B2", shall be entitled to an additonal 10 (ten) days on full pay.

7 REPRESENTATION ON STATUTORY AND OTHER BODIES
271 Shop stewards, office bearers and irade union members who participate in any of the

following bodies and their simucturss shall be deemed o be on dutv

2.7.1.1 South African Local Government Bargaining Council;

2.7.12 a statutory board or Council, accredited medical schems or retirement
fund; -

2.7.13 the Local Government Sector Educ aticm and Training Authority or iis
successor in ditle; and

2.7.14 the National Economic Deveiopment and Labowr Council (NEDTAC).

.8 LOCAL LABOUR FORUM

2.8.1 Composttion

2.8.1.1 At every employer a Local Labour Forum shall be established with equal
reprasentation from the frade unions and the smployer.

f;-’
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Main Collective Agreement

Meetings of Local Labour Forum

2.8.3.1 The pesition of chairperson and vice-chairperson of the meeting shall

~
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rotate annually between the Partics.

The chairperson and vice-chairperson shall be elected at the first meating
of the Year,

The Parties shall each have a delegation leader who shall ensure order
within his or her delezation.

Local Labour Forims shall meet at least once 2 month unless by mutual
agreement of the Partiss it is agreed not to meet.

The agenda for any ordinary meeting shall be jointly compiled through
consuliation with all parties 7 (seven) days pricr to the ordinary mesting
date provided that new items may be raised in any meeting under
adoption of agenda if they are of an urgent nafure.

Any Party, for reasons of urgency, may call special maetings of the Lew!
Lahour Forums on 48 hours’ notice.

Sub-Committees of Lacal Labour Forunts

2
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41

The composition of sub-committess of Local Labeur Forums shall be in
compliance with those provisions governing the Loca! Labowr Forum
providad that by mutual agreement, up fo 2 {two) technical advisers per
Party may be invited by the Party concerned where the topic is such as to
warrant thelr presence. -

A Local Labour Forum shall consider the establishment of the following
sub-comumittees for purposss of preparatory consultation:

28421 Human Resources Development Committes, which shall be
responsible for consultation and technical prepazatory work on
education and training, employment equity ard all such other
related human resources issues;

28422

Workplace and Ssrvices Restructuring Commiittze, which shall
deal with all proposed changes relating to any service
restructuring including the iniroduction of new technology,
proposals_for privatisation or alternative methods of service
delivery or other WoIk Te-organisation proposals;

Basic Conditions Conumnities, which shall deal with any othsr
matters relating to working conditions, arrangement oz working
hours, health and safety proposals.

Should any Loca! Labour Forum decide that sub-commitiees are sithar
unnecassary or that some additional sub-committeas are required, they

may so disestablish ar establish such sub-committees as the case may be.

The number and nature of sub-committees shall be reported i the
relevant division of the Counci] on a quarterly basis.
I’f
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310  Membership of Trade Unions

3.10.1

SECTION 4.

It is specifically recorded that employess who are not members of the
representative Trade Linions or Trade Union are not compelled o bacome members
of the Trade Linion/s.

ESSENTIAL SERVICES

a1 Procadure

411
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Main Collective Agraement

The minimum level in the designated essential services shall be determined by
collective agreement between the parties at municipal level in accordance with
the undermeniioned procedure:

4111  Minimum Service Collective Agreements, n terms of the Councl
suidelines, shall be concluded in the Lacal Labour Forum in raspect of
sach employer represented by the employer, which shall determine in
respect of those services within each category at least the following:

a) Whether the service in quastion is sssential in its entirety or only
partially so; and

b1 whether the service in question is sssential only at 2 reduced leval
and if sc, precisely what such raduced level is, having regard inter
aiia to manning levels, times of provision, geographic arsas of
provisiom and the like;

4112 In the svent that the Pariizs have failed within the spedifisd period to
reach agresment, the matter shall be dealt with in terms of the
applicable dispute procedurs as per the Act.

41.1.2 The Council shall s2t guidelines for the conclusion of Minimumr Service
Coliective Agreements, from Hme to time, which guidelines must be
taken into account by the Parties when concluding the Mindmum Service
Collective Agreements.  Such guidelines shall include a procesdurs for
resolution of disputes in respect of the Minimwm Service Coliective
AgTeEIMETES,

In the event that, during the course of a strike affecting the operations of any
employer, 2 Party (which for the purpose of this clause shall be the individual
local zuthority) asserts that a service or services not designated as essential
has/have become an essFitinl sorpice due to circumstances, the Parties shall mest
within 24 hours of written notice by any of them to the others calling for such &
meesting in an attempt to reach agresment on whether the servics(s) in question
is indeed essential and if so what minimum level of services is requirec.

The duration of any such agreement shall be for the period of the sizike,

In the event that no agreement is reached at the mesting (whether due to absence

of any Party, or otherwise) the matter may be dealt with in terms of Section 73 of
the Act.
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Step Twao: Head of Department

5.3.1 If a grievance has not been resolvad to the satisfaction of the aggrieved employzs
or group of employees, the immediate superior shall refer the mater in writing
within five (3) days to the Head of Department or his nominee.

532 The Head of Department or his nominze shall arrange a meeting to consult and
hold discussions with the affected parties in an attempt o ach_r-vu a resolution.
The employee may be assisted by a fellow employee, shop steward or union
official at such a meeting and the immediate superior may also be required to
attend.

533 The Hszad of Department or his nominee shzall endeavour to resolve the gricoance

within five (5) days of the gricvance being referred and shell inform the
employee of the outcome in writing.

54  Step Three: Municipal Manager

01

41 ¥ the grizoance has not been resolved to the satisfaction of the aggrieved
._mployee or group of employees, the Head of Deparmnent or hic nominse shall
refer it to the Municipal Manager or his nominee within five (5) days in writing
who shall hold an enquiry into the grievance, atiendad by the employes, hjs
representative, if required, and any other persons who, in the cpinion of the
Municipal Manager or his nominee should att=nd.

U
=
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The Municipal Managar or his nominee shall hear details of the grizvance
including proposals to resolve the issue and shall endeavour to reach a decision
within five {3} days.

&2
=
o

The Municipal Manager or his nominee shall inform the employes in writing of
the outcome of the hearmc* as envisaged in clause 5.4.2 abm-n and such decision
shall be final in terms of i_h.ts procedurea,

[$1]
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If the gricoance is against a Municipal Manager, the aggrieved employee shall
refer %he gricvanee to the Office of the Speaker, which may either resolve the
gricvance itself or engage the services of an appropriate Senior Manager of
another Musticipality to resolve the gricvance.

ul
it
o

If the gricoance has not been resolved to the satisfaction of the aggrieved party,
that party may refer the grievance to the Council for adjudication, l,n:rv‘xdﬂu:{ thata
dispute has been declared.

SECTION 6. BARGATNING COUNCIL LEVY

6.1 Every ziployer shall, on each pay day, or if an employee i is weekly paid, on the last day of
the month, deduct from the wages of each of its =m 1loye‘=s an amount of R320. The
amount of 3,20 shall increase anmwially on 1 July at the same rate as the salary and wags
increase for employess faliing under the scape of the Council.

6.2 To the total of the amount deducted in terms of clause &.1, the employer shall "ld"l an equal
amount and forward the total amount to the Council, not later than the 7" day of the
tollowing month.

6.3 The u:mplowr shall remit to the Council, on the prescribed remittance form, the total

number of all employees in the Municipality together with the proof of payment. ,7 f
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ivivin Collective Agr==ment

Selection Process _ ==

The applicant scheme shall have a board of trustees duly elected as provided for
in the MSA.

The applicant scheme shall not unfairly discriminate directly or indirectly
against any person on any ground including race, gender, marital status, ethnic
or social origin, sexual orientation, disability, age or state of health.

The non-health expenditure cosis of the applicant scheme for the previous financial
Year shall be disclosed to the Council by an accredited scheme within thrae {(3)
months of the conclusion of the arnnual audit of such scheme and these costs
may be published by the Council.

Audited Year-end financial statements and statutory returns for the last Year
must be submitted by an applicant scheme before accraditation, which financial
statements and statutory refurns may be published by the Council.

Prior to accreditation, the applicant scheme must demonstrate capacity io
provide effective member communication channzls, e.g. regular newsletter and
an updated website.

Service levels have to be clearly specified on such matters as, e.g. turnaround
time, claims processing and payment of accounts and may be published by the
Council.

An applicant scheme should support its application for accreditation with any
other supporting documentation, including but not limited to, actuarial
svaluation, credit rating and siatistical returns.

An applicant scheme is required to waive any waiting period for any iliness
condition for schems members who choose to. vansfer to an applicant schems
and who are current members of an existing accredited medical scheme.

An applicant scheme shall provide a deposit of K50 000,00, which may be usad
by the Council for costs rzlating to the verification of information provided by
the applicant scheme or any dispute resolution costs related to this agrsement,

The Cousncil may publish any other reasonable requirements that applicant
schemes shall be obliged to meet at any stage during the duration of this
agreement,

The Council will underiake the implementation of the above agresd to criteria as
followrs:- '
follows:

7.3.11 Medical schemes presently accradited shall be notified in writing,
mviting them to apply for accreditation and shall be advised of the
terms of application and of any other rules applicable;

~1

w
=
i

Maclical schemes will be given untl 15 August of each Year to submit
their applications for accraditation, in compliance with the Courcil
criteria aboves. The failurs to comply with the submission deadlinzs
without substantive motivation shall result in the disgualification of
that scheme. Applicant schemss must submit four () original sets of
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Employsrs are to endeavour to inform all employees in their employ and
pensioner members whe belong to accredifed medical schemes operating at their
workplace,

7.5  Implementation

The Exgcutive Committes is charged with the duty to implement and attend to any mattsr
arising from Part C, Section 7 of this agreament.

7.6
7.6.1
762
763
7.6.4
7.7
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Code of Conduct

An accredited medical scheme shall at all times present its own scheme and it
bensfits in a fair and reasonable manner.

An accredited medical scheme shall not miszeprasent or discredit another accredifed
medical scheme or its benefits In any way.

All presentations to members and prospective members shall be based on the
benefit structure and coniribuiion levels of that accredited medical sciems thar will
apply as at 1 January in the following Yaz

Accredited medical schemes may only present medical schemes benefits as
contained in their approved rules. Scheme representatives may not engage in
the sale of any other non-medical scheme product whilst conducting marketing
as contemplated in this agreement.

Breach of Code of Conduct

Any alleged breach of the Code of Cunduct or any of the terms of this agreement
may be reported by completing the mus;_rlbc-d form Annexure “A"” to the
Caneral Secreiary of the Council.

The General Secretary shall submit the complaint to an ombudsperson selected
rom the Council’s Nationzl Panel of Arbitrators.

The tribunal (ombudsperson) shall have the powars to:

7.7.3.1  Determine whether the complaint can be adjudicated on paper,
whether a hearng of oral evidence is nacessarv or any other
appropriate manner to deal with such a complaint;

7.7.3.2  reverse a selection of medical scheme by an employee;

7.7.33  order the re-opening of the ﬁ;eea'om of associafion exercise for a specified
time period for an employee or specified group of employess;

7.7.34  issue a fine against an offending medical schems; and /or

7.7.3.5  any other suitable order.

Decisions of the mwibunal shall be final.

Costs ars to bome by the unsuccessful party to the complaint. In the event of an
award going against an accredited medical scheme, the Councd shall be entitled to
recover “the costs from the deposit referred to in clause 7.2.12 above in the first |
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SECTION 2.

PART D. RULES OF THE COUNCIL

DATA BANK - MUNICIPAL DATA

SALGA and/or the individual Municipalities will furnish to the Council the information as
contained n Annexure “D" herato.

ATl employers bound by this agreement shall furnish the Council updated information in
regard to the data specified in clause 1.1 above, three times a Year, for the following

months of each Yearn:-

1:2:1 Data for the month of April to reach the Council not later than the 31™ May.

1.2.2 Data for the month of August to reach the Coumcil not later than the 307
September.

1.2.53 Data for the month of December to raach the Council not later than the 31st
January.

Such information shall be furmishead m electronic format.

The Council agrees that the information released in terms of this agreement shall be
treated on a confidential basis and shall not be releasad to any persons other than the
Parties to the Courncil acting through the siructures of the Council.

ConDUCT OF CONCILIATION AND ARBITRATION TFROCEEDINGS
BEFORE THE COUNCIL

SERVING AND FILING

| 21

Main Collective Agreement

Council Contact Details

(1) The addresses, telephone and telefax numbers of the cffices of the Council are
listed I Annexure “E17,

(2) Documents may only be filed with the Council at the addresses or telefax numbers
listed in Annexuze “E1”.

Council Office Hours —-

(1) The head office and the provincial offices of the Cournci! will be cpen every day
from Monday to Friday excluding public holidays and the annual shut down
period, batween Chrisimas and New Year, between the hours of 08:00 and 12:3C,
or as determined by the Courncil. '

(2) Documents may only be fled with the Council during the hours referred to in
subrule (1),

(3) Notwithstanding subrule (2), documents may be faxed at any time to the Council

within the time framss approved by the Council for the filing of documents, as per
‘the specific prescribed time frames for conciliation, con-arh, abitradon and

applications. X ¢7
4 4/
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(2) A dacument may also be served:-

{a)

(b)

on a company or other body corporate by handing a copy of the
document to a responsible emplovee of the company or body at its
regisiered office, its principal place of business within the magisterial
district in which the dispute first arose;

on an employar by handing a copy of the document to a responsible
employee of the employer at the worfplace where the employees mvolvad
in the dispute ordinarily work or worked;

on a Trade Union or employer's organization by handing a copy of the
document o a responsible employee or official at the main office of the
union or employer’'s organization ar its office in the magisterial district
in which dispute arose;

on a partnership, firm or association by handing a copy of the document
to a responsible emploves or official at the place of business of the
partnership, firm or association or, if it has no place of business, by
serving a copy of the document on a partner, the owner of the firm or
the chairman or secretary of the managing or other contralling bedy of
the association. as the case may be;

on a Municipality, by serving a copy of the document on the municipa!
manager or any person acting on behalf of that person;

on a statutory body, by handing a copy to the secretary or similar officer
or member of the board or committee of that body, or any person acting
on behalf of that body;

on the State or province, a state departmant or 2 provincial depariment,
a minister, premier or a member of the executive committee of a
province by handing a copy to a responsible employee at the head office
of the party or fo a responsible employse at any office of the Stais
Attorney,

(3) If no person identified in subrule (2) is willing to accept service, service may be
— effectad by affixing a copy of the document tc-

(a)

(b)

the main door of the premises concerned; or
! .

if this is not accesgible, a posthox or other place to which the public has
accese.

() The Council or an arbitrator may order service in @ manner other than prescribed
in this rule.

2.6 Proof of Service

2.6.1 A party must prove io the Council or an arbitrator that a document was served in
tarms of these rulss, by providing the Council or an arbitrator:

(a)

iviain Collective Asrasment

with a copy of proof of mailing the document by registered post to the
other party;




28 Documents and notices sent by registered post

Any document or notice sent by registered post by a party or the Council is presumed.
until the contrary is proved, to have been received by the person to whom it was sent
seven days after it was posted.

29  Condonation for documents delivered late
(1) This rule applies to any referral document or application delivered outside of the

applicable time period prescribed in the Act or these rules or the Constituiion of
the Council.

(2) A party must apply for condonation, when delivering the document to the
Couneil, )
(a) An application for condonation in the prescribed Councl Form

Arnexure “E2" must set cuf the grounds for seeking condonation and
must include details of the following:

(1) the degree of lateriess;
(i1} the reasons for the laiensss;
{iii) the referring parties prospacts of succesding with the referral

and obtaining ths relisf sought against the other party;
(iv}) any prejudice to the other party; and
(v) any other relevani factors.
CONCILIATION OF DISFUTES
2.10 Referral of a dispute to the Council for conciliation

(1) A party must refer a dispute to the Council for conciliation by delivering a
completed Council form Annexure “E3” - “The Request for Conciliation”.

(2) The raferring party must-
(a) sign the raferral document in accordance with rule 2.4;
(f=)) attach to-the referral docessest written proof, in accordance with rule
2.5, that the referral document was served on the other parties o the
dispute;
{©) attach an application for condonation in accordance with rule 2.9, if the

referral document is filed cut of dme.

(3) The Council must refuse to accept a referral document until subrule (2) has been
complied with,

211 Motice of a conciliation
The Council must give the parties at least twenty (20) days notice in writing of a
concilizton hearing, unless the parties agree to 2 shorter period of notice. ,\ g
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216 Disclosure of conciliation proceedings

(1

Conciliation proceedings are private and confidential and are conducted on a
without prejudice basis. No person may refer to anything said at conciliation
proceedings during any subsequent procesdings, unless the parties agree in
writing.

No person, indluding an arbitrator or an employee of the Council, may be called
as a witness during any subsequent proceedings, unless all the partiss agree in
writing,

CON-ARB IN TERMS OF SECTION 191 (5A) OF THE ACT:

217 Conduct of con-arb in terms of Section 191 (5A) of the Act

(1)

__...
W=
s

(&)

The Council must cive the parties at least twenty (20) days notice in writing that
a o N (=]
a matter has baen scheduled for con-arb in terms of Section 191 (5A) of the Aci.

A party that intends to object to a dispute being dealt with in terms of Section
191 (5A) of the Act, must deliver a writien notice to the Council and the other
party, at least five (5) days prior to the schadulad daie in terms of subrule (1).

Subrule (2) does not apply to a dispute concemning the dismissal of an employes
for any rsason related to probation or an unfair labour practice relating to
probation.

If a party fails to appear or be represented at a hearing scheduled in terms of
subrule (1), the arbitrator must conduct the conciliation on the date specified in
the notice issued in subrule (1).

Subrule {4) applies irrespective of whether a party has lodged a notice of
objaction in terms of subrule (2).

In cor-arb procesdings a party to the dispute may appear in person or be
represented only by- '

(a) subject to subrule (7), a legal practitioner;
() a director or employes of that party; or

(c) any member, office bearsr or official of that pazty's registered Trade
Linion or registered-employers’ organization’.

If the dispute concemns an unfair dismissal and the party has alleged that the
reason for the dismissal relates to the employee’s conduct or capacity, a party
may ordy be represenied by =z legal pracitionsr in the cdrcumstancss
contzmplated in Section 140 (1)° of the Act.

The provisions of the Act and these rules that zre applicable to conciliation and
arbitzation respeciively, apply, with the changes required by the contaxt, to con-
arb proceedings.

" Subruies (6) and {7} apoly itam 27 (1) (c) of Schedule 7 to the Act ﬂ

‘ £
* The texr of Section 140 (1) is reproduced in Rule 2.25 N%& /r
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In a pre-arbitration conference, the parties must attempt to reach consensus an.
the following:

(a)

(k)

)
(i
(k)
M
()
(n)
(o)
®)
(q)

()

any means by which the dispute may be settled;
facts that are agreed between the parties;

facts that are in disputs;

the issues that the arbitrator is required to decide;

the precise relief claimed and if compensation is claimed the amount of
the compensation and how it is caleulated;

the sharing and exchange of relevant documents, and the preparation of
a bundls of documents in chronological order with each page
numberad;

the manner in which documentary evidence is to be dealt with;
including any agreement on the status of documents and whether
documents, or parts of documents, will serve as evidence of what they

appear to bg;

whether evidence on affidavit will b2 admitied with or without the right
of any party to cross-examing;

which party must begin;

thes necessity for any on—the—_r:pot inspection;

sccuring the presence at the arbitration of any witness;

the resolution of any preliminary points that are intended to be taken;
the exchange of witness statements;

expert evidence;

any other means by which the proceedings may be shortensd;

an estimate of the time reguired for the hearing;

the right of representation; and

whather an interpreter is required and, if so, for how longand for which
languages.

Umless a dispute is settled, the parties must draw up and sign a minute setiing
out the facts on which the parties agree or disagree.

A minute in terms of subrule (3) may also deal with anv other matier listad in
subrule (2).

3 ff y)
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2.25  Objections to a reprasentative appearing before the Council

(1)

(2)

Main Collectve Agreement

In the conciliation proceedings a party to the dispute may appear in person or be
represented only by-

{a) a director or employee of that party; or

(b) any member, office bearer of official of the party’s registered Truds
Linion or registered employers’ organization.

\ any arbitration procesdings-

{a) A party to the dispute may appear in person or be reprasented only by-
(1) & lagal practitioner;
(i) a director or employee of the party; or
(i)  any member, office-bearer or official of that pariy’s registersd

Trade Linion or 2 registered emplovers’ organization.

(B) If the dispute being arbitrated is about the fairness of a dismissal and a
party has alleged that the reason for the dismissal relates to the
employes’s conduct or capacity, the parties, despite Section 138 (2) of
tha Act, ars not entitled to be representad by a legal practitioner in the
proceedings unless-

(1) the commissioner and all the other parties consent thersto;

(ii) the commissioner concludes that it is unyeasonable to expact 2
party to deal with the dispute without legal representation, after
considering-

1. the nature of the questons of law raised by the disputs;
2. the complexity of the dispute;

3.  the public interest; and

4. the comparative ability of the oppesing pariies or their
representatives to deal with the dispute.
(0) A person that acted as a conciliator at a conciliation hearing shall not be

entitled to represent that person or party in that same dispuze i the
subsequent arbitrafion proceedings.

If a party to the dispute objects to the representation of anather party to the
dispute or the arbitrator suspects that the representative of a party doas not

qualify in texms of the Act, the arbitrator must determine this issue.

The arbirator may call upon the representative to establish why the
represeniative should be permitted to appear in terms of the Act.

J'!?’?f
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2.29  Disclosure of documents
(1) The parties may agree on the disclosure of documents.
(2) Either party may request an arbitrator to make an order as to the disclosure of
relevant documents,
2.30 Failure to attend proceedings before the Council
(1) If a party to the dispute fails to attend or be represented at any proceedings before
the Council, and that party-
(2) had referred the dispute to the Council, an arbitrator may dismiss the
matter by issuing a written ruling; ar
(b) had not referred the matter to the Cauncil, the arbiirator may-
(i) continue with the praceedings in the absence of that party; or
(i) adjourn the proceedings to a later date.
23 An arbitrator must be satisfied that the party had been properly notified of the
date, time and venue of the proceedings, befors making any decision in terms of
subruls (1).
(3) If 2 matter is dismissed, the Council must send a copy of the ruling to the parties
APPLICATIONS
2.31  Applications

(1) This ruls applies to any-

(a) application for condonation, joinder, substitution, variaton or
rescission;
(b) application in a jurisdictional dispute;
{c) other preliminary, in limine or interlocutery application.
(2) An application must be br-c')ucvh ori odce to all persons who have an interest in

the application within ten (10) working days of a notice of conciliation 1ssuﬁd by
the Council or within ten {10) working cla'; of a motice of arbitration issued by the
L.!?II.T‘ICA..

(3) The party bringing the application must sign the notice of application in
accordance with rule 4 and must state-

(a) the title of the matter;
{b) the case number assigned to the matter by the Council;
(c) the relief sought; _;[j

Mauin Collective Agreement ' \@‘ KQ



7)

(8)
2.32

1

(2)
2.33

(1)

Main Collective Aprecrnsnt

(a) The Council must allocate a date for the hearing of the application once a
zeplying affidavit is delivered, ar once the time limit for delivering a
replying affidavit has lapsed, whichever occurs first.

(b) The Council must notify the parties of the date, time and place of the
hearing of the application.

(c) Applications may be heard on a motion roll.

Despite this rule, the Council or an arbifrator may determine an application in any
manner it deems fit.

Variation or rescision of arbitration awards or rulings

An application for the variation or rescission of an arbitration award or ruling
must be made within ten (10) days of the date on which the applicant became
aware of-

(a) the arbitration award or ruling; and

(b) a mistake common to the parties to the proceedings.

A ruling made by an arbitrator which has the effect of 2 final order, will be
recarded as & ruling for the purposes of this rule.

Referral of a dismissal dispute to the Labour Court

An zpplication in terms of Section 191 (&) of the Act to refer a matter to the Labour
Court, must bz deliverad- :

(a) within ninety (90) calendar days of a certificate that the dispute nas not
been resolvad being issuead; or

(b) by 2 party that has not requestsd arbitration, within ten {10) days of the
referral for arbitration being filed.

Despite subrule (1), a party that requests arbitvation may not thersafter make an
application in terms of Section 191 (&) of the Act.

The application must state the grounds on which a party relies in requesiing that
the dispute be referred to the LabouTCourt.

[f any party to the dispute objects to the matter being referred to the Labouwr
Court, that party must state the grounds for the objection within five (3) days of

receipt of the application.

The Cowicil must notify the parties of its decision in terms of Section 191 (8] of the
Act within ten (10) days of receiving the objection.

@27 H
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(5) The transcript of a record certified as correct in terms of subrule (4) is presumed
o be correct, unless the Labour Court decides otherwise.

Subpoena

(1) Any party who requires the Council or an arbitrator to subpoena a person in
terms of Section 142 (1) of the Acf, must {ile a completed LRA Form 7.16 together
with a written motivation setting out why the evidence of the person to be
subpoenaesd is necessary.

(2) A party requesting the Council to waive the requirement for the party to pay
wimess fees in terms of Section 142(7)(c) of the Aci must set ouf the reasons for
the request in writing at the time of rnquﬂstmc' the Council to issue a subpoena in
respect of that wimess.

(3) An application in terms of subrule (1) must be filed with the Council at least tan
(10) days before the arbiiration hearing, or as directed by the arbitrator hearing
the arbitration.

(4) An arbifrator may refuse to issue a subposena if-
{a) the party does not establish why the evidence of the person is necessary;
(bj the party subpoenaed does not have a reasonable period in which to

comply with the subpoena;

() the arbitrator is not satisfied that the party has made amangsments o
pay the witness fees and th=- reasonable travel costs of the person
subpoenasd,

(3) A subposna must be served on the witness subpoenaed-

(a) by the person who has requested the issue of the subpoena or the
Sheriff, at least five days before the schaduled date of the arbitration:
and

(b if so directed by the Council, accompanied by payment of the prescribed

witness fess for one day in accordance with the tariff of allowances
published by notice in the Government Gazette in terms of Section 142
(7) of the Act and the wimessss’ reasonable fravz! costs.

(8) Subrules 4 (c) and 5 (b) domot apply if the Council in terms of Section 142 (7) (c) of
the Act, has waived the requirerhent to pay witness fess.

Payment of witness fees

(1) A wimess subpoenaed in any proceedings must be paid a witness fee o
accordangze with the tariff of allowances published by notice in the Government
Gazette m terms of Section 142 (7) of the Act,

{(2) The witness fee must be paid by-

{a) the party who requested an asbitrator to issue the subpoena; or

;gg/’/g
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(3)

For the purposes of subrule (2}, an arbitration award includes an award of costs
in terms of Section 138 (10) of the Act, a taxed bill of costs in respect of an award
of costs and an arbitration fes charged in terms of Section 140 (2) of the Act.

241 Conciliation and Arbitration Fees

(1)

Main Collzctive Agrzement

Any party or parties that fails or fail to request for 2 postponement timeously, as
stipulated in rule 223 above, shall be liable for the fess of the arbitration,
including any other incidental costs arising from the convening of the arbitration.

The arbitrator is required to rule on frivolous or vexatious pestponements,

The Council shall pay for a maximum of three (3) days of arbitration only. I the
same arbitration exceeds three (3) days, the disputing partiss shall be jointly /and
equally responsible for the arbitration fees in excess of three (3) days, uniess the
arbitrator determines otherwise,

Any party to a conciliation or arbitration proceeding, who doss not comply with
any rule in Part D, shall bear the costs of the Council. due to any postponement or
delay of the conciliation or arbitration hearing,



Exemption Committee. Such an appeal must be lodged by not later than fifteen (15) days
after the aggrieved party has received the written ruling of the National Exemption
Comimittee referred to in clause 2.1 above. The appeal shall consist of a notice of appeal
and the grounds of appeal. The notice and grounds of appeal must also be submitted to
the other Parties to the exemption application as well as the General Secretary of the
Council. The respondent(s) in the appeal shall have a further fifteen (15) days to respond
to the notice and grounds of appeal. The respondent must submit the rssponse to the
appellant and the General Secretary of the Council. The appellant in turn shall have a
further ten (10) days to reply to the response of the respondent and the reply must be
submitted to the other Parties to the appeal as well as the General Secretary of the Council.

23 Having made a decision to grant or refuse an exsmption application, the National
Exemption Committee shall advise the applicant, respondents and the Councl within
fifteen (15) days of its dedsion, giving full reasons for the decision.

24 The National Exemption Comumnittee shall consist of three (3) SALGA representatives, two
(2) SAMWLI representatives and one (1) IMATU reprasentative.

b The National Exemption Committee shall consider exemption applications in a manner
that is fair and transparent and applications shall be determined as expsdifiously as
possible, which may inciude the hearing of evidence and arguments.

26 The National Exemption Committee shall be constituted on an ad hoc basis and shall be

appointed by the Council from time to time. Partizs to the Council shall appaint their own
representatives to the National Exemptions Conumitize.

w

Independent Exemptions Board

3l The appeal referred to in clause 2.2 above ds well as those matters that could not be
determined due to a lack of consensus, shall be heard by an Independent Exemptions
Board consisting of an arbitrator appointed from the national panel of arhitrators of the

Council.
3.2 The decision of the arbitrator, referred to in clause 3.1 above, shall be final and binding.
& The Council may apply to the Independent Exemption Body to withdraw a certificate of
exemption granted to a party or non-party to this agresment.
34 When considering an application for exemption or an application for the withdrawal of a

certificate of exemption by the Council, the National Exemption Committee shall take mto
account the following (the order not indicating any form of priozity}:

341 any written and /or verbal substantiation provided by the applicant;

342 fairness to the employer, its employess and other employers and the employeass
in the industry;

3.4.3 whether an exemption, if granted would undermine this agresment or the
collective bargaining procass;

344 unexpected economic hardship oceurring during the currency of this agresment
and job creation and/or loss thereof;

!.IJ
1
w

whether a budgetary provision was made for implementation of the obligation
arising out of the collective agrsement; ﬁ)ﬂ
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PARTF. ENFORCEMENT OF THIS
COLLECTIVE AGREEMENT

Despite any other provision in the Act, the Council shall monitor and enforce compliance of this
collective agreement in terms of Section 334 of the Act.

The General Secrstary or his eppointed designated agent may in keeping with the Council
Consititution, issue a compliance order which will stipulate the alleged breach and shall clearly
indicate that such breach be rectified within ten (10) days of receipt of such compliance order.

The Council may refer any unrssolved dispute concerning compliance with any provision of this
collective agresment to arbitration by an arbitrator appointed by the Council.

If a party to an arbitration in terms of Section 334 of the Act is nat 2 Party to the Council, and
objecis to the appointment of an arbitrator in terms of clause 3, the Commission, on raquiest by the
Council, must appoint an arbifrator.

If an arbitrator is appointed in terms of clause £ above-

5.1 the Council remains liable for the payment of the arbitrator's fee; and
5.2 the arbitration is not conducted undsr the auspices of the Commissiorn.

An arbitrator conducting an arbitration in terms of Section 334 of the Act has the powers o 2
commissioner in terms of Section 142 of the Act, read with the changes required by the context.

Section 138 of the Act, read with the changss required by the context, applies to any arbitration
conducted in tarms of Seciion 33A of the Act,

An arbitrator acting in terms of Section 334 of the Act may determine any dispute concerning the
interpretation or application of a collective agrsement.

An arbitrator conducting an arbitration in terms of Section 33A of the Act may make an
appropriate award, including-

a1 ordering any person to pay any amount owing in terms of a collective agresment;

2.2 imposing a fine for a failure to comply with a collective agreement;

23 charging a party an arbitration fee] ~ ——

9.4 ordering a party to pay the costs of the arbitration;

9.5 confirming, varving or setting aside a compliance order issuad by the General Secretary;

;

or his appointed designated agent in accordance with clause 2;
9.6 any award contemplated in Section 139 (9) of the Act.

Interest on any amount that a person is obliged to pay in terms of this coliective agreement
accrues from the date on which the amount was due and payable at the rate prescribed in terms of
Section 1 of the Frascribed Rate of Intersst, Act 55 of 1975, unless the arbitration award provides
otherwise, 5{1

it
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=W
Main Coilestive Agrzzment . ;ﬁy 40

.~



PART G. DISPUTES ABOUT THE APPLICATION O

)

1]

Main Collective Agreement

INTERPRETATION OF THIS AGREEMENT

Any person or Party may refer a dispute about the application or interpretation of this collective
agreement, to the General Secretary of the Council.

The General Secretary in the event of a dispute not being resolvad-

21  must appeint a conciliator from the national panel of conciliators, (doing so as far as
possible on a rotational basis) or if the dispute remains unresolved;

2.2 refer the dispute to arbitration in terms of the Constitution of the Couicil.

If a conciliator is appointed, the General Secretary shall decide the date, time and venue of the
conciliation meeting and shall serve notices of these particulars on the parties to the dispute.

If the dispute is raferred to arbifration, the General Secretary shall appoint an arbitzator from the
national panel of arbitrators, doing so as far as possible on a rotational basis.

2

e General Secretary, in consultation with the arbitrator, shall decide the date, time and venue
the arbitration hearing.

The arbitrator shall -

8.1 endeavour to conciliate the dispute unless the parties to the dispute advise the arbitrator
that the dispute has been properly conciliated;” and

6.2 if the dispute remains unresolved, resolve the dispute through arbimration.

The arbitrator may make any appropriate arbitration award in terms of the Act that gives effect to
the collective agreement.




PAR

]

TI REPEAL OF EXISTING AGREEMENTS

1 This Agreement replaces the following agreements:
! Bargaining Levels Collective Agreement dated 5 November 2003;
1.2 Data Banlk Collective Agreemant dated 5 November 2003;
1.3 Collective Agreement on Conditions of Service dated 29 December 2003;
14 Collective Apreement on Rules for the Conduct of Proceedings before the Council dated 3
February 2004;
1.5 Levias Collective Agresment dated 11 February 2003;
1o Grisvance Procedure Collective Agresment dated & November 2003;
1.7 Acency Shop Agreement dated 11 February 2003

414
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12, “District Council”

13. “Division of the Council”

14, "Emergency Persormel”

15, “Employer or Emplovers”

16. “Essential service”

17.  “Executive Comuiikies”

18. "Exemption Appeal”

19,  “Freedom of Association”

20.  “Grievance”

21, "Geagraphic Location”

Main Colizztive Agreament

pssential services in Government Gazette 18761 of 27
March 1998 and which may be found within the local
government undertaking:

11.8.1 emergency health services and the provision of
emergency health facilities to the commumity or
part thersof;

11.8.2 nursing; and

11.8.3 medical and paramedical services.

means a district Municipality as defined in the Municipal
Struchares Act, 117 of 199§;

shall be the following regional structures of the Couricil:

131 Cape Metropolitary;

13.2  Eastern Cape;

133 eThelowini Metropolitan;
134  Free State;

13.5 Gauteng;

13.6  Johannesburg Metropolitan;
137  KwaZulu-Natai;

138 - Limpopy;

139  Mpumalanga;

1310  Northern Cape;

13.11  North-West;

13,12 Tshwane Meiropolitan;
13.13 Western Cape

shall be Fire, Police, Traffic Officers and Ambulance steff only;

refars to employers within the register

-

d scope of thé Conncil;

shall be a service, the interrupiion of which endangsrs the life,
personal safety or health of the whole or any part of the
population;

means the Executive Committze of the Central Coumcil of the
Council;

means an appeal arising from an application for exemption irom
any provision of this agreement; ’

means the opportunity of an employee to exercise the right to join
an accredited scheme of his choics;

means a complaint by an employee or group of employess
against another employee and/or any Act or omission of the
emvlm,'er which adversely affects an employee in the smployment
1elahonsh1p excluding an urdair dismissal, a written allegation of
miscenduct, or any ofher dispute which is regulated by a separate
procedure in this agreement;

shall refer to the geographical boundary of the cmployer
(Municipalit _/) for Lhﬂ purpose of defining the shop steward

constituency; M ﬁ //)7

tn
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"Representative trade wnion”

“SALGA"
“SAMWL"

“Seasonal Emnployee”

“Senior Management”

" Shop steward”

“Shop stewards” commitier”

"Temporery Employee”

i .

Threshold of Represeniaiivensss”

"Trade wunion”

g Worlplace"”

ivizin Callective Agreement

means the Trade Union parties to this agresment, IMATU and
SAMWLE

means the South African Local Government Associaton;
means the South African Municipal Workers' Union;

means an employes who is employed to work a full season, of not
less that an continuous period of six months and who should
qualify for all benefits in terms of theses conditions, except
housig and pension benefits; (eg. pool attendant, grass cuttars.)

shall be those employess employed as a municipal manager,
deputy municipal manager, executive director, head of
department, deputy head of department and director or such post
as determined by the relevant Division of the Council;

means a Trade Unior representative as defined in the Ack;

means all the shop stewards of either SAMWLI or IMATL at &
worlplace;

means an employes appointed full-ime or par-fime for 2
maximum period of twelve (12) months to undertake and
complete a specified task;

means a Trade Union that has 2 membership equivalent to not less
than 15% of the total number of employees within the registared

scape of the Council;

means either IMATU or SAJ\'H/\TU_ and Trade Unions means IMATLU
and /or SAMWLE;

means an employer;

msans the period 1 January to 31 December unizss indicated
otherwise by the context.

=4
5

=3
i
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O ) MNa
SIGNED BY THE PARTIES AT ’)/ \é) [\ THIS \ 8 DAY OF 2007,

/

T E\fIBElR OF THE COUNCIL
(REPRESENTING 5ALGA ZCHIEE ExecoTVE Cifgc

MEMBER OF PHE COUNCIL . _
(REPRESENTING IMATU - FRES/DENT - )

g’/‘ ."A/\. A M‘-A—-—"

MEMBER OF COUNCIL
(REPRESENTING SAMWU - oz cle )

hyv ot
GRNERAL SECRETARY OF THE
@OUNCIL - S GOVENDER

!
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Promotion of benefits options
not approved by the Registrar
of Medical Schemes.

Acrepting incentives from medical
pung
schemas.

Unfair and inaccuraie
presentation of medical scheme

Payment of medical aid subsidy.
benefits to new members.

Provision of incentivas ta local
government employees to
expedite application forms.

Ofher

| Other: Please specify the exact detail of the complaint (attach separate sheet if

... ] necessary):

D). DATE COMPLAINT ARCSE

‘| The complaint arose: | I ¥ | l l‘l A I b l 'z

The dispute arose where: (Give the City/Tovwn/Municipality)

| E) NATURE OF RELIEF SOUGHT

g

lease specify the nature of relief sought from the Council appointed ombudsperson:

Undertaking:

I/We, The undersigned, herebv undertake to pay the Council, the costs of the hearing of the
ombudsperson and any other related costs of the hearing provided that the application is unsuccessful

NB:  The recovery of costs from the accredited schemes will be recoverad from the depesit, and as per
their undertaking in the application for accreditation.

SIGNED BY COMPLAINANT AT : - P— THIS

DAY QF 20__,

Main Collgative Ameement

(Signaiurs}




ANNEXURE “B2"

IMATU SUB-REGIONS

SUB-REGIONS

PROVINCE TOTAL

EASTERN CAFE 1. Port Blizabath 4
2, DC12,DC15
3. DC13,DC1i4
4, DC10

FREE STATE 1. DC1s,DCI7 3
2. DCI1§,DC20
3. DCi¢e

GAUTENG 1. Johannesburg 6
2, Pretoria
3. East Rand
4 DC4l
5. DC42
6. CED C2b

KWAZULU-NATAL 1. Durban 4
2, DC22, DC23 DC 24, DC25
3, CBDC5 DC21
4, DC26,DC27, DC 28 DC 20

LPUMALANGA i. DC30 3
2. DC31,CBDC 3b
3. DC32

NORTH WEST 1. DC37 3
2. DC38,DC39
5. DC40

WNORTHERN CAFE 1. DBCs 3
2, DC7,DCe
3. DC8§ .

LINPOFO 1. DC 33, CBDC Za, CBDC 4a 2

' 2, DC34, DT 35

3. DC36

WESTERN CAPE 1. Cape Matro ! 3
2, DC1i,DC2
a, DC3
4, DC4
5 DCS5

TOTAL SUB-REGIONS * ! 34

* The sub-regions hersin are those that are described in Goverrmrent Gazetiz 20764 of 24 Decamber 1999,

Notice 2989 of 1999,

Main Colleztive Agr=emznt
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ANNEXURE “C" (GRIEVANCE PROCEDURE)

Fit Letterhisad of Municipality

NAME OF DEPARTMENT:

s T e bl Dol ORTPIN BT DA BT BV U B St Snenn e e e
Name of Employes (Print):
Emploves Nou
Naturz of Grievancs:

Deszed Solubion: - -~ % -

Sizmature of Erﬁployee:

WName (Prinf):

‘Date Received: . n
Results of Discussions swith Employee: .- -

VSiE,matL'x're of Immediate Supe"rio:: T ol yly|IMmivm|DlD
Commenis of Emploves:
' Sicnaturs of Employee: : Date: |C| ¢ Y[Y|M{M|[D]|D

Name (Pri);
i ServiceNNo.: i
| Name of Immediate Superion:

Sicnaturs:

-

Muain Collective Agraement




ANNEXURE “D” (DATA BANK - MUNICIPAL DATA)

Schedule A

DATA SPECIFICATION FOR EXTRACTION OF SALARY INFOCRMATION

The following is a data specification for the extraction of digital information for the establishment of the
labour relations database for the Council.

LGCade String The code of the Municipalily employing the
employee (assigned by Municipal Demarcation
Board}
2 |[EmployesNumber String 10 POSODIoCoN |Paymll reference number of employes.
3 |IDiNumber String 13 ROGOCQOEOC0000 |Employees ID number
4  |Date_Birth Date 10 |DD/MM/YYYY Date of Birth
5  [|[PopGrp String 1 X Population group of employee where ;
A = African C = Coloured
[ = Indian W = White
O = Other
4 |MaritalStatus String 1 |x Marital Status of employes where:
M = Marmied § = Single
D = Divorced X = Unknown
W = Widow /Widower
7 |Cender String 1 X Gender of employee where :
F =Female M=Male X=Unknown
8 |Dependants [Number 2 |99 [Number of dependants of employee
9 |Date_Entry_Service Data/Time | 10 |DD/MM/YYYY Diate of entry of employee into mumicipal sarvice
10 |Condition_of_Sarvice String 30 PEoOCEOOO0CO000EN |Applicable condition of service for the employes,
XICCOCOO0XX
11 |Divisien String 30 POCCCOOoOOONK0COEN |The primary division in which the empioyss
FOCTOOO0ON warks, Eg, Water, Electricity, Corpurate Services,
Fire, Trafiic etc '
12 |Current_Department String 30 [OCKOONCCOOCCACANN [The department within a division that employs
MOCRBO000X the individual. Eg. Information Technology,
JHuman Respurces, Public Relations, Valuations
etc,
13 |Designation Sring 30 POCOIO000000C00CINK |The position/job title of the emiployee, ez,
JOCOCC00a0X Manager, Clerk, Cashier, Fire Chief atc.
14 [Pusition_Level String 3 PR Position Level/ Grade of the emnployee.
15 |TradeUnionName String 30 POCCOGOSCOGIONTOOX |Name of Trade Union that employse belangs tn
RE00816,0.0.00.6.4
1o |Employee_Status String 1 X Status of the employes whera :
I = Permanent T = Temporary
C = Congactor U = Unknawn
17  |Work_Time String 1 X - Daily work time of employee where:
: - F = Partday F = Full doy _U=Unknown
18 [Pay_Frequency String 1 X Frequency of payment o emiployee where:
M = Monthly W = Wealdy
F = Formightlv U = Unknown
19 Waakly_working_hours Number 5 [99.99 Total working hours of employee per wesk.
Format hours and decimals of houss, a.z. 35.70.
20 |Leave_Day_Type String 1 |X Specifies how annual and sick leave days are
mterpreted. Where
C = Calendar days
5 = Days (iro a 3 day work week)
6 = Davs (iro a 6 day work week)
21 |Annual_Leave INurnber 2 |99 MNurnber of leave days per Year that the cmpioyee
is entitled to per annum.
12 |Accumulatad_Days Number 6 99959 The number of leave days accumulated leave w
date.

Main Collecuve Agreement




: Schedule B
DATA SPECIFICATION FOR UNION/LEVY INFORMATION

1 |LGCods String 20 POCOSKRCOOCONEIONN The code of the Municipality employing the
X employee (assigned by Municipal Demarcation
Board)
2 |EmployeeMumber String 10 POCCOOCECX Payroil reforence number of employee,
3 [IDNumber String 13 POOGCOCE0OC0X Employass ID number
4  |EmployesName Stung 30 POCORGEHCO0NLOGIOICGI |Nume of Employes
BOOODOMIZNX
5 |SAMWLUCentribution Number 6 |999.99 Contribution deducted from monthly pay and
paid to SAMWL
b |[IMATUContribution .iNumber 6 [999.99 Contribution deducted from monthly pay and
paid w IMATL
7 |OTEERConmibubion Number 6 [999.99 Contribuiion deducted frem monthiv pay and
paid to OTHER unions
8§ |Councilevy Numbpar 6 |999.99 Contribution for Conncil Lavies
9 |AgencyFees Number 8 ‘999.99 Cantribution [or Agency fess to Coneil
Schedule C
SALARY STRUCTURE
al  Seate Title/Position of the Manager / Head of Department?
by  iIndicate the Total Cost to the Employer (annual) in terms of:
Base Salary
Annual Banus
Pension Fund contribution by Employer
Medical Aid contribution by Employer
Car Allowance
Housing Subsidy./ Allowancss
Ferformance Bonus
c}  Enter the number of annual leave days allowed.
d)  Provide the formula for the caleulation of the Performance Banus.

Main Colleative Agresment
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ANNEXURE "E2"

Requast for Condonation

Pzge ol 5

SOUTH AFRICAN LOCAL GOVERNMENT
| BARGAINING COUNCIL

............................................ e CASE NUMBET trvevivicenee s eeris e rmeeserenins
Applicant /EMDIOYES wvvvvviverierericemesineisinainens AT R .. SO

RaspondénUEmpfayer.. ................ S o R S e

AFEIDAVIT IN RESPECT OF APPLICATION Fbﬂ CONDONATION

; the undersignad; ..o vsississmsasnanssnnes oy e s e e e S T s T .
(Full name of Applicant / Respondsnt) (delete whers appiicable)
do harsby make oath and say:

1. Background i

1.1, Unfair Labour Praciics

1.1.1.  Applicant bscame awars of the ACT OF OMISSION G wuvvee v R

1.1.2.  Raspondent rafusad to correct the Actor OMISSION OMi...eeeewciiimiiiisin

1.2, Unfair Dismissal
1.2.1.  Intzmal procsadings wara SXREUSIE ON ..o
1.2.2.  Inizrnal procadures not yat axhausted 88 8l ...

2. The Degree of Latenass (How latz is the referral)
2.1, The dispute should hava Ban refarmst 0N e
2% Theteteralis wwmsmimnismus s N days lats.
3. Rsasonsfor Latensss
zzson for late referral by apoficant......... = B OO e e LTI R
Please Turn Over ..,
1/
Main Colleciive Agrezmznt = '2' T
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Raquest ior Condonation
Page 3 of 5

Signed befora me at .....ovveeee N SO N———— oA e e
(5] 1) - TP T — SR GEYOF o R D00..rsereone R

by the deponsnt who acknowlsdges that he/she knows and understands the conisnts of the affidavit, hes no abjection fo

taking the oath / affirmation and considers it binding on his / her conscience.

Commissioner of Oaths .......... et SO . WU WS N S ———
MaME s e s F TR I —
Address: e, teeeree e e sarrareees e TS N R R A R R e
Capacity: RS SRS SUPPR L e o

Pleass Turn Ovst ...

1)

Eg?
Main Collective Azresment / {,--‘ 7
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Feauast for Condonetion
Fage 5 i b

4, Theimporiance of the matier,
If the matter is important from & general policy viewpoint, such as potential unrest, it must be statsd,
5. Any other information that is imporiant
You can give any other relevant information that you think supporis your application. Pleass attach any

documents that support your application.

THE RESPONDENT

Should you wish to respond to the applicant's affidavit, it must reach the oiiices of the Counil withir: 10 days of
raceiving ths application, It should dsal with the issues raised in the application and must alse be in.the form of &
sworn affidavit. Proof of service must be atiachad.

The appiicant then has 5 days to respond to the respondent’s affidavit.

The Gouncil may raquest additional information or it may call the pariiss to a haaring if thers is instaicient
information ar if it will 2ssist in making an appropriais ordar,

: o _.‘ i
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Requsst for Conciliation
Page 2ol &

; H1S"E1ﬂs_'r f_,,_‘ 2

N"ESE ‘;.male cmta"t dela:l; shoulc! bt- ;
-of -4 “uion :official c..r_pras-sn.alve, a;
'TntatNE nr.=.m=nd L i

The name o’f thﬂ
“Union:or; Empf -
-orgamsanon fhatis raramng

“the: dzspuw Dras:ns‘nng 8
rn=mb=r oirsiera’ d'apuw,
must be: nll=d in f b} :

HE ada‘

h—rad

referring the dispute of: !i i..
the dispute isyeferred ;-
aaa&nst mors than: on.:
party,’ writs. down the -

additional names amg &
panlculars ona. ceparate %
pagﬂ and auach to'this I~ .

Tick the comsctboy - © “i0

1,

DETAILS OF PARTY REFERRING THE DISPUTE

As the referring pariy, ars you:
D A Trads Union

An employaa or member of 2 union IMATU
An amploysr's organizaiion

SAMWU
An employsr

{a) Name of the party if the referring party is an smployee or emblover

N BIES L rsionsmssmnsmmagensnsinip os BEoRTRLS e T R S e R S R
[D NUMDE . vieivivereenvirsrrni e e R A SR R s s
DO ta] AT EEE s vestesseressarsnsnisrressussssrassasesnssuons vassaessssnsnssonsessrassinss i8sssainsabessssssnsssss

(c} MName of the referring party, if the referring party is an employst's organisation or
irade union, or if the trade union smploysr's organisation is assisting a member o the
disputs:

L BTIEY o cersane rse s pasasans bnrd bangnmn s adtiN TR RE S SS T REE FER Ra oH b4

Postal Address:,.ov e veeieninennnmmmennnen

i s W A s VT VTR e Email: I
DETAILS OF THE OTHER PARTY (PARTY WITH WHOM YOU ARE IN DISPUTE)
" The other pariy/s is:

a First Respondent

[ i An employas or member of a union D A Trade Union
&n employer An employsr’s organisation

IMATU
SAMWU

NaffiBs s VSN SR
Designaiion:...oueerreesssenn S rons R
Postal Addrass: .oooeeeunns SO NSRRI SO I v R S RS
Tal v AR o=} S
Call......... O S Emallmsmmsiimvd s

Plzase Turn Over ...

Main Collzctive Agresment
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Rsquest for Congiliation
Page4of 8

ol ihe correctbox

‘Parfies :may, &t iineir.awn .cos

1nlsrpra'ser5 Hor: Ianguaﬁes other than

the cofiiclal | Somh; ‘African ; ranuua
:Fleasnmdmata

:.n-aci.él féafuréé ‘might né tha. urﬁi:—h'q 3
:‘GI 4he nannr the arge qumber of ;

._Any fIiI g n il thisis a.dispute about

sunilataral - schange " 10 H8Ims and ;

cnnolhuns oi F'rnclc!ymsn

"RESULTOF CONCILIATION ~— 7~

What oUiCOmB g0 YOU FEQUITE .eccarvvmeimiimiiiiirisiins s s s

.......................................................................................................................

INTERPRETATION SERVICES
[ Jves[ |no
D Sefswana

Do you require an interpratar at the conclliation/con-arb?
It yes, pleass indicaie for what languags:
Afrikazns .Sesotho

[ ] sepedi [ xitsanga [ | isi%hcsa
|| Tshivenda [ ] isizuly [ siSwai

. Other (Pleése
D sibisetas D [¢7c11v= B

- SPECIAL FEATURES / ADDITIONAL INFORMATION

Briefly outling any special features / additional information the Council ne2ds fo note:

..............................................................................................................
..............................................................................................................
..............................................................................................................

DISPUTE ABOUT UNILATERAL CHANGE TO TERMS AND CONDITIONS
EMPLOYMENT [Saction 684(4)]

-1

lwe require that the employer party nof implement unilaterally the propesed changes that
ied to fhis dispute for 30 days, or that it restors the tarms and conditions of smployment
that applied bsfore the changs.

SIGNSE: i (EMployee pasty referving the dispute)

CONFIRMATION OF ABOVE DETAILS

Signature of party reierring the diSPUIE: ..o
SInEd &l el 1] T m—
{placs) (date)

Pleasz urn over ...

Main Callzciive Agreement




Raqussi ior Cenclliation
Page 6af B

CONTACT DETAILS OF DIVISIONS OF THE COUNCIL

Head Office

Tel: (081) 257-2227

Fax: (031) 267-0829
E-mail: info@salgbc.org.za

Gauteng Regicnal Oifice
Gauteng Division

Tel; (011) 333-5467

Fax; (011) 333-8091

E-mail: info.g @salgbe.org.za

Eastern Caps Regtonal Office
Eastsm Cape Division

Tel; (041) 585-3074

Fax: (041) 585-0646

E-mail: info.sc@salgbc.orn.zz

[{waZulu-Naial Regional Office
aTnekwini Metropolitan Division
Tel: (031) 267-2221

Fax: (031) 267-0830

E-mait: info.kzn@salgbe.org.za

Wastern Capa Regional Office
Westarn Caps Division

Tel: (021) 930-5241

Fax: (021) 930-9244

£-mail; info.we @ salgbe.org.za

Johannesburg Division

Tsl {011) 333-5487

Fax: (011) 3323-80¢1

E-mail: info.0 @salghc.org.za

KwaZulu-Nztal Division

Tel: {C81) 2587-2221

Fax: (031) 267-0930

S-mail: info.lczn @salgbe.org.za

Cape Metropolizan Division
Tel: (021) 8300241

Fax: (021) 330-9244

E-mail: info.wc @3algbc.oro.zz

North West/MpumalangafLimpopo Regional Office

Mpurmalanga Division

Tel: (012) 322-4583

Fax: (012) 320-4136

E-mail: info.nw @salgbc.org.za

Narth-Wast Division
Tal (012) 322-4582
Fax: (012) 520-4136
E-mail; info.nw@saigbe.org.za

Northern Caps/rras State Regional Office

Naririzrn Cape Division

Tel: (053) 832-1215

Fax; (053) B32-1215

E-mail: info.tls@salgbe.org.ze

Man Colleative Agoreement

Frae Staiz Division

Tel (053) 832-1216

Fax: (053) 832-1215

E-mail: info.is @ salghc.org.za

Tshwane Division

Tal {011) 333-5457

Fax: (011) 333-8091

=-mail: Info.g@salghe.org.za

Limpopo Division

Tel (012) 322-4583

Fax; {012) 320-4136

E-mail: info.nw@salgbe.org.za

7.
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Reauss! for Ardiiration
Fage 2 of 4

OTHER INSTRUCTIONS
A copy of this form must be sevad
on the other pary.

Frool thal & copy of this form

has been served on the other

pary must be supplied by
ailaching:

= A copy of 2 reqgisisrzd slip
fromi the Past Office;

= A copy of a signed receipt
if hand deliverad;

« A signed  statement
coniirming senvics by the
person delivering the form;

e A copy o & fax
coniirmation slip; or

e Any  other
praot of semvice.

salisfasiony

The cerificatz confirming that the

dispute
Was unresolvad tnroughi

gonciliation must zisc bs atiachad
to this form

CHECK!

Have you senl a copy of this
cempletad form o he other pamy?

Have you included proof (that you
have sant'a copy to the ofher
pariy) with this form?

Have you ztiached the cerifiicate
confimming ihat ths dispute was
unrasolved thraugh concilialion?

The applicant party fo  ihis
arbitration mus! ill in this ssction
and idantify all ciher persons or
parties thai may be afiscied by the
outcome of this disputs. (Preaf of
3srvice of Referal on oiher
interested  paries  must  be
afiached)

The empiovar pary in non-
apooiniment  2nd  promotion
disputes must join the succsssiul
candigates/zppoinizss  of  any
ativer intsresied pamy siisctac by
ihis disputs.

&

Eatt

CONFIRMATION GF ABOVE DETAILS:

Form SUBMIEED DYi.eeveseemrecmire st
{Namg) "

SHINAHIIE s swosssrrsyurs sesssssnmensenss bersussnsratsrsspasarsss

Designaiion

..........................................................

party in the arbitration procsedings
5, DETAILS OF OTHER PARTY

(a) First Respondent

De Gﬂd

Posial Addrezs:

................................................

..........................................................................

== Tor= SO T O TPP T

This form must be signed by ths refarring party, or a

WHAT DECISION WOULD YOU LIKE THE ARBITRATOR TO MAKE?

......................................

(The arnnratcr may requirs a more defailed statsment of cass fater.

DHREBL. o ot o G IR e R S SR T T AT R Y SR eetbe .

parson eniitied o rzprasant tns

Main Collective Agresment

Tl rvesiammmnine v FBY e teiverisrnrmrarareessrsererert e e et
Callniiie e o STV s s ovi R SRR
(b) Second Respondent
FIETET . veenrmmmnneemedimi R S SR e T S B e
Dasiunal{cn..............:.-. ............................................ -
2 TG (o el T S —
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Raguast for Arbitration
Page 4 ai 4

CONTACT DETAILS OF DIVISIONS GF THE COUNCIL:

Head Office

Tel: (031) 267-2227

Fax; (031) 287-0829
E-mait: info@salgbe.org.za

Gauteng Regional Office
Gauteng Division

Tel (011) 333-5487

Fax: (011) 333-8091

E-mail; info.g@selighc.org.za

Easiern Cape Regional Ofiice
Eastarn Cape Divison

Tel: (041) 585-3074

Fax: (041) 585-0846

E-mall. info.ec @salghe.org.za

KwaZulu-Natal Regional Offlce
eThelwini Msfropolitan Division
Tel: (031) 267-2221

Fax: (031) 267-0930

E-mail: info.kzn@salgbc.org.za

Westiern Cape Regional Ofiice
Westarn Cape Division

Tel (021) 930-9241

Fax: (021) 830-9244

E-mail: info.we @ sglgbc.org.za

Johanneshurg Division

Tal: (D11) 333-5467

Fax: (011) 333-8091

E-mail; info.g@salgbe.org.za

KwaZulu-Naial Division

Tel: (031) 267-2221

Fax: (031) 267-0930

E-mail: info.Jzn@salgbe.org.za

Cape Metropolitan Division
Tel: (021) €30-5241
Fax: (021) 930-9244

-mail: info.wec @salgbe.org.za

North West/Mpumalanga/Limpopo Regional Office

Mpumalanga Division

Tel: (012) 322-4583

Fax: (012) 320-4136

E-mail; info.nw@salghe.org.za

Notth-West Division
Tal: (012) 322-4583
Fax: (012) 320-4136
E-mail: info.nw@salghc.org.z3

Mortham Caps/Fres State Regional Offics

Northarn Cape Oivision

Tel: (053) 832-1216

Fax: (053) 832-1215

E-maik info.fz @salghc.org.za

Niain Collectve Azresment

Free Siaiz Division
Tal: {053) B32-1216
Fax: (053) 832-1215

E-mail: inio.is @saighc.org.za

Tshwane Division
el (011) 333-5487
Fax: (011) 323-8081
E-mail: info.g@salgbe.org.za

l
I

Limpopo Division

Tel: (012) 322-4583

Fay: (012) 320-4136

E-mail: info.nw @ salgbc.org.za



ANNEXURE "EG”

Ncuc: of Objection to Arbirration by Same Arbiraior
Page 1 6i 2

LBA Form 7.14
Section 136(3)
Labour Reiations Act,
1885

SOUTH Ar‘ﬁ ICAN LQ“;@L GOVERNMENT

BARGAINING COUNCIL

NOTICE OF OBJECTION TO ARBITRATION BY
SAME ARBITRATOR

F=ad This First

WHAT I& THE PURPOSE OF
THIS FORM?

This form notifisz the Councit
fhat a parly objecis to an
arbitratar who is the same
arpitrator  who  led  the
cenciliation process.

WHO FILLS [N THIS FORM?
Chjeciing party.

WHERE DOES THES FORM
GO?

The Regional Secreiary, Souin
African  Local  Governmant
Bargaining Cauneil (Cauncil).

OTHER INSTRUCTIONS

A copy of this form must be
servad on the othsr party.

Proof that a copy of this form
has besn ssrvad on the other
pariy must bz suppiied by
attaching:

o A copy of fhe registered
sfip from the Post Office;

o Acopy of ihe signad
recaipi if hand delivared;

o Asignad siatement
canfirming service by the
person defivaring the
iorm;,

1. PARTY DETAILS

NEME: 1ot sereeeee s R
P oS Al ALOIEES] 11irieneeeerrtrrseentrerteseenssereres s eassessesbetensetsers it s sberses st en sasssnsare s
PRl e s R Fay .

GBIl 1virireeieeereiiive s e enirsar b st s a s snans Email

Pareori dealing with application; ..o,

2. DETAILS OF THE OTHER PARTY

TS, vivvresiesesseessssnnsnssessaeesssamssssssstrssssnsessastsssesasessrsssnnsssesssumnsbenssrsnssonsossinns
P OSTE] ATIIIEEE. 11t itevveerrerieesenterertesssreserees st e sotsessseers serersstasie e senia e e eissbbresenrnsans
TBP st e =D TR
Bl .o e B Emally oo

Cortast PEMSON: v

3. OBJECTION GETAILS

L I O e
(name)
abjeGi D the BITATON <smmasimsmiunaiun o iam s oV as s dnns vera s s sk s oS ST
{name)
who conciliated the MERET ..o e evecsmismsmniie e,

(name of dispute / matter)
arbitrating the same dispuiz. Thersfore we request the Council to appoini &
difierent amitrator.

Pieass tum ovar...

Main Collective Agraenient

r‘? £
V. B




ANNEXNURE "E7"

LRA& Form 7.15
Seaction 137
Lakour Relations Act,
b 2213

APPLICATION TO APPOINT SENIOR

SCUTH AFRICAN LOCAL GOVERNMENT | g
2 ARGAINING COUNCIL

Ee=ad This First

WHAT I8 THE PURPOSE GF
THIS FORM?

This form is an application by a
party to appoint & Senior Arbitraior
to arpifrate.

WHO FILLS IN THIS FORM?
A pariy to the dispute.
WHERE DOES THIS FORM GO?

The Regional Secrstary, South
African Local Govemment
Bargaining Gauncil (Counclf, in
the case of divisional disputes and
tha General Secreiary in the cas2
of national dispuizs.

OTHER INSTRUCTIONS

Two documents must be atiached
to this form:

(a) & mativation;

(b) Proof that a capy of this
form has bsen sarved on
the other party musi be
supplied by attaching:

= A copy of the regisiersd slip from
ihe Post Offics;

= A copy of the signed receipt i hand
daliversd;

= A signed staiement confirming

gervice by the person delivering

the form;

A copy of a fax confirmation slip; or

Any ather salisiaciory procof of

SEnvice.

CHECK!

Have you sanl z copy of fhis
compisizd form to the ofhier pary?
Have you included proaf (ihat you have
s2nl 2 copy to the ather pary) with this
jorm?

Have you altzched your meiivaiicn?
{see Section 127 of the Achi

=

ARBITRATOR TO ARBITRATE

APRLICATION

| / Ws apply to the Council to appoint a Ssnior Arhitrator io resolve the dispuis
which has the following reference NUMDEE i e,

MOTIVATION

Prepare a motivation which dzals with the issuss raised in Sction 137 of the Acl

Sarne of ihese issuzs ars:

s ths complaxity of the disputs;
b L

o whethar there ars conilicting arbitration awards that ars relsvant to the disput

e the public intsrast;

o the naiure of ihe quastion of law raised by the dispuie.

CONFIRMATION OF ABOVE DETAILS

Form submitisd by (nams):

Position
Signzd

Daie

Council Case Number, .......... R T

Muin Collective Agresment




APPLICATIOL N IN TERMS OF SECTION 1474
OF THE LABOUR RELATIONS ACT

CASENO.:

Applicant(s)

AND

Respondent(s)

AFFIDAVIT

1, the undersigned,

(full name af Appiicant)

do hereby make cath and say:

)

BACKGROUND

11 The settlement agresment annexed hereto and marked “A” was concluded batween

the parties on (date).
1.2 The settlement agreement is in respect of a dispute that a party has the right to refer

to arbitration or to the Labour Court, excluding a dispute that a party has

the right to

refer to arbitration in terms of Section 74 {4) or 75 (5) of the Labour Relations Act.

._.
U

for conciliation on

}=1

award.

Main Cellective Agreement

The dispute in respect of which the settlement agreement was concluded was referred

(date) under case number

The parties have not agrzed te the setilement agreemen: being made an arbifration
P



ANNEXURE “E8”
g Fequest for Pre-Dismissal Arbitretion
: s et ST Pageioid -

LRA Form 7.19 SOUTH AFRICAN LOCAL GOVERNMEN

T
o 1888 BARGAINING COUNCIL
Act,1895 REQUEST FOR PRE-DISMISSAL ARBITRATION
Bead This First 1. DETAILS OF EMPLOYER REQUESTING PRE-DISMISSAL ARBITRATION

...........................................................................................................

WHO FILLS IN THIS FORM?

An emplover requesiing a pre-

dismissal arbitration o 172 o T PR
- TS FAE o omnrenseiiibinsi s i s iaaasaiie

WHERE DOES THIS ai, "

FORM GO? L m—— Eralasssimmi o s
To the Regional Szcreiary of
the Council in the division

where ine dispute arose. {See The conduci of a pra-dismissal arbitration against
datails atfached) .

19

REQUEST DETAILS

.............................................................................................................

If the dispute is & national o . . (Name of Empioyees

disputs, to e Genaral for miscanduci / incapaciiy.

Secretary of ihe Counail _

(35 detalls atachsd) Full nams of SMPIOYES! ..oveevviveeiresie et e sas s st s
POSTE] OGIEES! rveivwvevm oy o S N ST S G s
- BAN G v s v e
Callviiiriieinines i BTV st st rommm s b R R

3. ALLEGATIONS ABOUT CONDUCT OR CAPACITY

Attach a copy of ins chargss io this form.

Pleass turn over ...,

f? A
S :
Muin Colleztive Agresment ”! g g




Fequast for Pre-Dismissal Arbifration
Pags 2 of 4

Plzase note that further caosts
are recoverable in the event
that the arbitration excesads
one day.

(b) Other
Briefly outiine any spacial fsaturas / additional information the Councilnesds to
naie:

CONFIRMATION OF ABOVE DETAILS

Formgibmitted hi (namB), wmsnssmmsmsfainuaniamwss s
SIGNRIUIE! wvvieeiisiieeis et b et s e s e e
EOSIIONS wwmvmns i srssyevess i O ———— N
DIAIEY |, vevsaremsassasmernmynssersnsanns s snnmy V7 RTINS T14VUERR RN T ARUA RN A AD VA VAR
PHUOIBE s w4 W AR 5 S DA SRR IS PSS

Pieage tumn over ...

Main Coliective Agresment




ANNEXURE “E10”
SETTLEMENT AGREEMENT

in the dispute between Case No.:

Applicant/s

And

Respondant/s

THE UNDERSIGNED PARTIES RECORD THE SETTLEMENT OF THEIR DISPUTE, IN FULL
AND FINAL SETTLEMENT, IN THE FOLLOWING TERMS:

i D The employer agrees to reinstate/re-employ the employee with effect from
ol same terms and conditions of employment as existed prior to the dismissal.

Z D The employer agress to pay the employee the sum of R as follows:
[l Infull payment on or before / / {date)
[[] Ininstallments payabie as follows:
R on / / R on / /oo
R on i/ R = S S S
R on / / R on £ /
!:] Methed of paymant: D Cash/Chegus to be collected by employee at employer's
premises.
[ Payment will be deposited into the emplovee’s bank
account.

3 D Other:

4, The parties agree that this is in full and final settlement of the said dispute and that no variation of
this agreement will be legally binding unless reduced to writing,

5. In the event of the employer failing to comply with its obligations in terms of this agreement, the
employer, in terms of Section 142 A (1) of the LRA, consents to this agreement being made an
arbiration award.

THIS DONE AND SIGNED AT == ON DAY OF

20

APPLICANT RESPONDENT

WITNESSES:

INB: The format of this settlement agreement is a guiceline only. The partiss to the settlement agreement

must ensure that the terms and conditions of their settlement are properly recorded.
& -
/A
Main Collactive Agresment .i'l/ / Moo
V4 (4L

\/r.’{a:i:%? -



Exemption Application
Page2of 3

- READ THIS FIRST -
“iiod 1. DETAILS OF THE APPLICANT

As the applicant party/s, are you:
|___| An employes or member of 2 union

[:] An employer
i:l Mon-party

[ Ticlk thecorredt
Ciboy o

AN cvvierimemrriieensranss
ID NUmber: veeceevevvverenienns
Postal Address: e

TEE ammenpanvessaits

Nama: .ecverees

the exernption application:
Name: ...

2

Ty R APPLICATION
The other party /s is:

a) First Respondent

] An empioyer

e Postal Address: ...

a) Name of the applicant if the applicant is an employee or emplover

b) Alternats contact details of employee:

Postal Address: .. .

...... CBLLE oo et ee s st e sesasssesnens

¢) MName of the applicant, if the applicant is an employsr’s organisation or trade
union, or if the trade union/employers organisation is assisting a member to

Postal Addrass: e

3. DETAJLS OF THE OTHER PARTY\IES AFFECTED BY THE EXEMPTION

I:] An empioyee or member of a union

A Trade Linion

] maru
] samwu

:] An employer's organdsation

B L LT T LT T T TP TP T PR TP PV T L

PoastaliCEde! s
Cell: ooieens
EMALL covirvneriemiremsenies e

B LT T T TP PR TR TR T TN

v Postal Coae! cmririeaenerins eeemescsranaeeeens

BITELL vreenerenetsnnnmnsonnnesitanssishusiosbiossssispinsis

e POSEAL R orrrensosssnmrassasasssnssssbastisasarisins

A Trade Linion IMATU
SAMWU

[ ] Anemployer's arganization

Postal Code:

Pleass Turn Over..,

Main Colizedve Agresment

99



Exemption Application
P iAnofs”
Paged of Qe vrn o

b.

CONFIRMATION OF ABCOVE DETAILS

Signature of applicant: ...

Signed @t e TR0l 1 R T ey e

(date)

huin Coliecrive Agresimant

101



MANTSOPA MUNICIPAEITY

CODE OF CONDUCT FOR MUNICIPAL STAFF MEMBERS
g (MUNICIPAL SYSTEMS ACT, 32 OF 2000) ' .

SCHEDULE 2

CODE OF CONDUCT FOR MUNICIPAL STAFF MEMEBERS

Definitions

1. In this Schedule “partper” means a person who permanently lives with anotiier
person mammerasifmzm'ed. : .

General conduct

2_ A smaff member of » municipality must ar all Hmes—
(a) lovally exscure the lawful policies of the municipal council;
(b) perform the funcrions af office in good faith. diligently, honestly and in 2

mansparsnt manner; -

(c) act in such a way thar the spidc pu:puﬁ and objects of secdon 30 are

promoted; .

(d) actin the bestinrersst of the municipality and in sucha u.;ay‘ thar the crediviiity

. and inregricy of the municipality are not compromised: and
(e) act impardally and m=at all people; including other staff members, egually
_ wirhour favour or prejudice.

Commitment to serving the pubiic interest

3. A staff member of a municipalicy is a public servant in 2 developmental local
system. and must accordingly— .
fa) impiement the provisions of secdon. 30(2);
(b) foster a culmre of commirment to serving the public and a collective sense of
; " responsibility for performance ini terins of-scandards and fasgest
.. {c)_ promote and seek © implement the-basic values and principles .of public

A o - A (Annexure B)

10

administadon described i secdon 93 {Tyor e dmutor——;
(d) obrain copies OfOF informarion about the municipality’s integrared develop—
mene plan. and as far as possible within the ambit of the staf member's joo

descripton. seek w0 implement the objectives set out, in the integrated

development. pian. and achieve the parfdrmance (argels set for each
.  performance indicatos;, . . :

(e} partcipate in the overall performance manzeement syseem for the municipal-
iry, as well as the staff member's individuai performancs appraisal and reward
system. if such exists. in order to maximise the abilicy.of the municipality as
2 whole to achieve its objectves and improve the quality of life of its
residents. '

Personal gain

4. (1) A staff member of 2 municipality may noe— _ )
{a) use the positon ar privileges of 2 stal member. or confidendal informanon

obrained as a staff member. for private gain or to improperly benefit another -

person: oF i .

(b) take a decision on behalf of the municipality concerning 2 marter in which that
spaff member. or that staff member’s spouse. partmer ot business associate. has
a direcrt or indirect personal or private business intersst. :



(18 No. 21778 GOVERNMENT GAZETTE. 20 NOVEME R 2000

LOCAL GOVERMMENT:

Act No. 32.2
MUNICIPAL S YSTEMS ACT. 2

Council property

9. A staff member of 2 municipality may not use. take. acquire. or benent from a1y
property or assat owned. controlled or managed by the municipaiity to which that siafl
member has no figit

w

Payment of arTears

10. A staf member of 2 municipality may not be in arrears to the muazicipality for
rates and service charges for a period longer than 3 months. and a mumicipality may
déduct any outstanding amounts from a staf member’s salary after this period.

Pardcipation in elections

11. A staff. member of 2 municipality may not partcipate in an election of the council 10
of the municipality, other than in an official capaciry or pursuant [o any consarudonak
right. «

Sexpal harassment

12. A staff member of 2 mumicipality may not empark on any action amountng o
saxual harassmant. : 15
Reporting dury of staff members

13. Whenaver a staff mermber of a municipaliry has reasonabie grounds for beiieving
thar there has been a breach of this Code. ihe staif member MRSt without deiay repart the

marer to 2 supsrior oficer or'to the speaker of the council.

Breaches of Code ' ) : 20

14. Breaches of this Code must be dealt with in terms of the disciplinary procedurss
of the municipality envisaged in section 67(1)h) of this Act. -



STAATSKOERANT. 20 NOVEMBER 2000 No. 21776 117

WET OP PLAASLIKE REGERING: Vet No. 32. 200
MUNISIPALE STELSELS. 2000
(7) Behalwe met die vooraf toestemming van die raad van ‘n munisipaliteit, mag ‘n
personeellid van die munisipalireit nie—"
(@) "n party wees by 'n kontrak vir—
(1) die_verskafﬁng van goedere of dienste aan die munisipaliteit; of
(ii) die verrigring van emige werk vir die munisipaliteit buiten as 'n
personeellid nie: .
(b) ‘o finansiéle belang in enige sake-onderneming van die munisipalitéit verkry
nie: of - ]
(c) bemokke wess in enige sake-ondernem
van die munisipaiiteit nie.

ing. bedryT of beroep buiten die werk

Openbaarmaking van voordele

5. (1) "o Personeellid van 'n munisipaliteit wat. of wie se gads, gznoot, sakeg=noat
enige regsteekss voordeel uit 'n Konwak wat met die munisipaliteit

of nabye familieiid; _
aangegaan is. verkry het of gaan verkry, moet skriftelik volle besonderhede van die

voordeel azan die raad openbaar maak:
(2) Hierdie item is nie van toepassing op 'n voordeel wat "n personesllid, of "n gade,
zenoot, sakegenoot of nabye familielid. gemesnskaplik mer ander inwoners van die

munisipaliteit het of veriay nie.
Ongemagtigde openbaarmaking van inligting

e=liid van 'n munisipaliteic mag nie sonder verlof enige geprivile-

6. (1) 'n Person
gieerde of verroulike inligring war as personeeliid van die munisipalie=it verkry is. aan

“n ongemagtigde persoon opznbaar maak nie.
(2) Vir doelsindes van hierdie item-sluit “gep
enige inligring in —
fe) war deur die munisipale raad of enige smukruur of funksionars van die

munisipaliteit as geprivilegieerd of vertroulik bepaal word: ’

(b) warin n geslote siting deur die raad of "n komires van die raad bespreek is;
({c) waarvan die openbaarmaking ‘o persoon se reg op privaarheid souskend; ef
{d) war ingevolge enige wet as geprivilegieerd, vertroulik of geheim verklaar is..
(3} Hierdie irem- doen nie afbreuk aan 'n persoon se reg [ot toegang ot inligring

ingavolge. nasianate wargewing nie.

rivilegieerde of verroulike inligring™,

" Onbehooriike beinviceding

7. *n Personeellid van “n munisipalitéit mag nie— -

sz Laj___die_:aad_\.;an_qﬁg_mgn_igpalitait. of 'n swukruur of funksionaris van die raad.
of 'n raadslid beinvloed of probeer beinvioed met die oog op die verkryging
van enige aanstelling. bevordering, voorreg, gewin of voordezl nie, of vir 'n
oesinslid, vriend of sakegenoot mie: '
(b) die raad, of "n smukmur of funlesionaris van die raad misle
mie in sy corweging van enige aangele=ntheid; of
(c) bemokke wees by 'n sake-ondememing met 'n raadsiid son
geskrewe rosstemming van die raad -vaf diz munisipaliteit nie.

der die vooraf

Belonings, geskenks en gunste

8. (1) ‘o Personeellid van "n munisipaliteit mag geen beloning, geskenk of guns

versoek, werf of aanneem nie vir—

(a) die oorreding van die raad van dis munisipaliteit, of enige smukmur of

_ . funksionaris van die raad, met bemekking rot die uitoefening van enige

g bevoegdheid of die verrigiing van enige pliz:
(b) die maak van ‘& vooriegging aan die raad, of enige stwukmuur of funksionaris
van die raad: )

(c) die openbaarmaking van snige geprivilegieerde of verroulixe inligting; of ’

(d) die doen of nalaat van enigiets binne daardie personeellid se bevoegdhede of
: pligre. '

(2) "n Personeellid moet onverwyld enige aanbod aan ‘n meerdere amptenaar of aan

die speaker van die raad rapportesr wat indien deur die personeellid aanvaar, 'n

skending van subitern (1) sou uitmaak.

i of probeer mislei.. .



(a)

(b)

(Annexure C)
LANGUA GE PO_LI CY FOR MANTSOPA MUNICIPALITY

INTRODUCTION AND BACKGROUND
Municipality may, in terms of the constitution determine its own language poiicy. In

terms of the Standing Rules and Orders (Chapter 3), the council must take specific
factors into account when it determines a language policy and it must follow a

pprescribed procedure.
LANGUAGE USED IN THE MUNICIPALITY

There are three languages that are popularly used throughout the municipality, namely;
Sesotho, Afrikaans and English. :

ARFEA OF RELEVANCE AND APPLICABILITY

Council must adopt a clear policy regarding the following:

() Council agendas and minutes;

(b) Language use in Council meetings, and committees;

(c) Correspondence between officials and councillors;

(d) News letters and service accounts; and

(e) Correspondence between officials and the public;

(f)  Public mestings of voters, constituency mestings and public hearingg;

(g Public announcements and courtesy and official notices of the municipality;
(h) Promulgation.of by-laws; :

o) Compilation of municipal cods;

0 Pubiic notice of meetings of municipal councils

(i Forms used.or issued by the municipalities

Council agendas and minuies

Tt is proposed that Council agendas and minutes be written in English. The use of mors
languages will necessitate the appointment of more staff member to-do translations. This
could prove fo be uneconorrﬁcai for Council and could also result into a bloated

administration.

I anouace use in Council meetings, and committess
= =] i =Y

If the Council agendas are written in English, it is advisable that the meetings be
conducted in Engiish. :

However, councillors must be allowed to ask questions, ask for clarity or comment in
a language of their choice. In the above instances, officials present or the chairparson of
the meeting will do the necessary translations, if requested to do so.



()

@

(k)

As far as possible, leaflets and flyers will be in 2 language used in a specific
comrumnity in which it is distributed. However, if the contents is relevant to all
the communities, they will contain Sesotho, Afrikaans and English.

(3v) . Letters to churches and schools
The same as in paragraph (g)(iii) above.

Promulgation of bylaws

That all bylaws be promulgated in English only.

Compilation of the municipal code

Section 15 of the Municipal Systems Act, 2000 (Act 52 of 2000) stipulates that a
municipality must compile and maintain in bound or loose-leaf form, and when feasibie
also in electronic format, a compilation of all its by-laws, including any provisions
incorporated by reference as by—laws of the municipality. This compilation will be known

as the municipal code.

Seen in the light that the above includes all the laws presently applicable to the
municipaiity which are all written in English and Afrikaans only, it is suggested that they
be kept as they are, but that all new by-laws be kept in English only.

However, if all existing by-laws have to be translated to cover Sesotho-and if all new by-
iaws must be written in English, Afrikaars and Sesotho, Council will have to consider

appointing a full time expert in languages:

Public notice of mestings of municipal councils
g B

- Section 19 of the Municipal Systems Act stipulates that the Municipal Manager of a
municipality must give notice o the public, in a manner getermined by the munict

council, of the time, date and venue of ordinary meeting of the council and of special or
urgent meeting of the council, except when time constraints make this impossibis.

Section 10(1) of the Standing Rules and Orders stipulates that the notice must be in
It is suggested that this notice be in Sesotho, A:m}\aans and English.

Forms used or issued by Munmpaumes

That after exhausting al forms presently in stock, all new forms used or issued by
Municipality be in Sesotho, Afrikaans and English.



= S ; B (Annexure D)

GOVERNMENT GAZETTE, 17 JULY 1998

a0 )No. 19049

NOTICE 1357 OF 1998
NATIONAL ECONOMIC DEVELOPMENT AND LABOUR COUNGIL
LABOUR RELATIONS ACT, 1985 '
_ NOTICE OF CODE OF GOOD PRACTICE ON THE HANDLING OF SEXUAL HARASSMENT CASES

Notice is hersby given in tarms of section 203 (2) of the Labour Relations Act, 1925 (Act No. 66 of 1995), that the National -

anomic Development and Labour Council has issued under section 203 (1) of that Act a code of good praciice an the
1dling of sexual harassment casas as sat out in the Schedule.
SCHEDULE

CODE OF GOOD PRACTICE ON THE HANDLING OF SEXUAL HARASSMENT CASES

Introduction’ .
(1) The object of this code is to eliminate sexual harassment’in the workplace.

(2) This code provides appropriate procedures to deal with the prablem and pravent iis recurrance.

(3) This code encourages and promotes the development and implementation of policies and procedures that wm lead to
crzation of workplac..s that are free of sexual-harassment where employers and thew employesss r_.spe.,t one another's

nnty dignity, privacy and right to ‘equity in the workplace. -

Application of the cod=
(1} Although this cade is intended to gu:de emp[oynrs and th“li’ employees the perpetrators and vr‘hms of sex ual_

v e st e 0t g

assment may include:

.{1) Ownsrs. . e e b e Sl

2) Employers.
= ‘_'-"(3) Managers.
(4) Supervisors.
(5) Employees.
(6) Jaob applicants.
(7) Cilients.
(8) . Suppliers.
(9) Gontractors. - _ -
(i1Q) Others having dealings with the businass. -
(2) Nothingin (1) above grants employers the autharity to take disciplinary action in raspect of nor-employess.
(3) A non-employse who is a victim of sexual harassment may lodge a grievance with the employar of the harassar where
narassment has taksn place in the workplace or in the course of the harasser_‘s employment. -

Definition of sexual harassment
(1) Sexual harassment is unwanted conduct of 2 sexual nature. The unwanted nature of sexual harassmen distinguish-
- from behaviour that is welcome and mutual.
(2) Sexual attention becomses sexual harassment i— .
(@) the behaviour is persisted in, although & single incident of harassmenll can canstituts sexual'haressment; and/or
(b)  the recipient has made it clear that the behaviour is considerad ofiensive; and/or
(c) the perpetrator should have known that the behaviour is regardad as unacceptable.
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(1) Advice and assistance
Sexual harassment is a sensitive issue and a victim may f=

outside of line management who victims may approach ior coniidential advice. Such a persor—

(8) could be a person employed by the company to perform that function amcng ather thmgs a h’agn urtion

. reprasentative or co-employee or an outside prafessional;

(b) should have the appraopriate skills and experience or be properly trainad and given adﬂquate resources;
could be requirad to have counselling and relevant labour relations skills and be able to provids

(©)

suppart and advice on a canfidential basis.
(2) Options in resolving a problem
(@)
cedure can be embarked upon.
{b} . The employ=e should be under no durass o accept onz or the other option.

(3) Informal procedurs

(@) It“may be sufiiciant for the employee- concerried to.havé an opoortumty to explaln to' thn pﬂrson
engaging in the unwanted conduct that the behaviour in question is nat walcoms, that it offends them

ar makes tham uncomfortable, and that it interfers with their wark.

(b) If the informal approach does not rasoive the matter satisfactorily, if the case is sevare or if the conduct
coniinues, it may be mars appropriate to embark upon a formal pracedurs. Saveara cases may include:

. .Saxual assault, raps, a strip search ancr quid pro guo harassment.
(4) char procedure
Where a formal procedurs- has been chosen by H':*= aggrievad, such a procedure for resolving the griavance
shou!d be available and should—
"(a)' specnfy with wham the employse should lodge the grievance; -
(b). maks reference to tlm-= frames which allow th= grievance to be-dealt W1th expeditiously;
'(c) pravide that if the case is not resclved sattsractonly, the matter can ba dealt with in terms of the dispute
- proceduras containad in item 7(7) of this code.

(5) Investigation and disciplinary action
' {a) Care should be taksn during any |nvnshgahon cf a s=-xual harassment grievance that the aggrieved

person is not disadvantaged, and that the pcsmon of cther pames is not pr='1ud|ced it the grievance is
found to be groundiess. - by G S _ _ .

{b) The Code of Good Practice regulaiing Dismissal comamed in-Schedule 8 to the. Lap_QULELeiatLQns Act, ..

T 1885 (Act No. 88 of 1925) ("the Act?), reinfarces the provisions of Chapter VIl of the Act and provides
St that an employee may ba dismiss2d for serious misconduct or repeatad offences. Serious incidanis aof
) ‘ sexual harassment or continued harassment afier wamings are dismissable ofiznces.

() In cases of parsistent harassment or single incidents of serious misconduct, employers ought to follow

the proceduras set out in the Code of Good Practice contained in Schedule 8 to the Act.
(d) The range of disciplinary sanctians to which émpfoyees_ Wil be lizble should be cieaﬁy stated, and
it should also be made clear that it will be a disciplinary ofience to victimise or rstaliate against an

employze who in good faith ladges a grievance of sexual harassment. :

(8) Criminal and civil chargas

A victim of sexual assadlt has the right to prass ss parate criminal and!or civil charges agamst an allnqndw

Demetrator, and the legal rights of the victim ara in no way i1m|t=d by thls code.

(7) Dispute rasoluiion

Should 2 complaint of alteged sexual harassment not be satistactorily resolved by the internal procedurss set

out above, either party may within 30 days of the dispute having arisen, refer the matier to the CCMA iar
conciiiation in accordanice with the provisions of section 135 of the Act. Should the disputs remain unresoivad,
either party may rafer the disputs to the Labour Court within 30 days of receipt of the ceriiiicate issued by ths

commissianer in tarms of section 135 {5).

*

-anfidentiality
1) Employars and employees must ensure that grievancas about sexual harassment ars investigaled and handled in a
2r that ensures that the identities of tha parsons involved ars kept caniidential. :

%) In cases of sexual harassment, management, employeas and the parties concerned must endeavour to ensure con-
ality at the disciplinary inquiry. Only appropriate members of managament, and the aggrieved parsaon, his or her repre-
tive, the alleged p.:rp.:tra{gr witnesses and an lntnrprﬂtﬂr if required, should be prasent at the disciplinary inguiry.

el unable to approach the perpetrator, lodge a rc:lrmal
grievance or turn to colleaguss for support. As.far as Is practicable, employers should designate a person

Employses should be advised. that there-are two opiions in resolving a prablem relating o sexual
harassment. Either an attempt can be made to rasaolve the prabl=m in an informal way or'a formal pro-

I
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fé“‘” "Seksuele aandag word seksusle teistering indien—
(2) daar mat dis gedrag volgehou word, alhoswal 'n enkele voorval van teistering seksuele teistaring kan uitmaak;

enlof
(b) die ontvanger dit duidelik gemaak hat dat die gedrag aanstoothk gsag word; en/of
die ocortreder moes gewest het dat die gedrag as onaanvaarbaar beskou word.

(c)

fTarme van seksuele taistering
1) Seksuels teistering kan onwelkome fisicke, varbale of nie-verbale optrade insluit, maar is nie bepark tot die volgende

azlde nia: .
(2) Fisieks optrede van 'n seksuele aard omvat zlle ongewenste fisieke kontak, wat strek van aanraking'tot seksueie
aanranding en verkragiing, en amvat ontkleedeursoeking deur of in die teenwoordighzid van die teenoorgestside

geaslag.
Verbale vorme van seksuele teistering omvat onwalkome smspnl:ncs voarstelle en skimpe, seksuele

(b) .
'toanadermgs opmﬂrklnczs met seksusle onderione, seksverwante grappe of beledigings of onwelkorne grafiese
aanmerkings oor 'n persoon se liggaam gemaak in hul teenwoordigheid of teenoor hulle, onwelkome en-

onbehoarlike navrae car 'n persoan se sekslewe, en onwelkome fluitery vir 'n persoan of 'n grosp person
Nie-verbale vorme wvan seksuele teistering omvat onwelkome gebarz, onbehoorlike ontbloting, en die

onwelkomea vertoon van seksuesel eksplisiete prent= en vaoorwerpe.
Teanprestaspzt:-nstnrmg kom voor waar 'n eienaar, werkgewer; toaszghounr. bestuurslld oi mndn-werknemer
' — ondemeem om in ruil vir seksuele gunsts die prosas van indiensneming, bevardering, oplsiding, dissipiine,

ontslag, salarisverhogings of ander voordele van 'n werknemer of werkaansoeker te beinvioed of prabasr om d;t

(c)

t= befnviced of dit inderdaaad beinviosd.
Ssksuelz begunstiging vind plaas indien 'n persoon wat in 'n gesagsposisie is, slegs diegene beloon wat

!) " .. .
istalling in sy of haar seksusle toenaderings toon, terwyl ander verdiznstelke werknemers wat nie zan seksusie
iarings toegse nie, bevorderings, mearietabeoordeling of salarisverhogings ontsé word

iglyne »
Werkgewers. moat rn Wﬂrkomgewmg skep en handhaaf waarin die waardighaid van warknemers gerespekiear word,

werkplek maoet daar ook 'n klimaat geskep en unhandhaaf ward waarin slagoffers van seksuele teistering nie sal vosl dat
swe geignoresr of as nistig aigemaak word nig, en waar hulle nie bang sal wess vir wasrwraak nie. Die tmplemnme,-,ng

2 volgende riglyne kan help om gamelde oogmerke te bereik:
(2) Van werkgewers/bestuur en warknamnra word v=-rwag om hulle daanran te weerhou om dade van seksusle

teistering t2 pleeg. ;
' | by die sknpping en handhawing van 'n werk-

(b) Alle werkgewers/besture en werknamers het 'n rol te spe
omgeawing waarin seksuele teistering onaanvaarbaar is. Hulle moet verseker dat hulle gedrag nie- aanstoat gee

nie en hulie moet onaanvaarbare gedrag van ander afkeur, ]
ar om = verseker dat persone saos kiant verskaﬁers warkaarisoeknrs en

{c). Wearkgewers/bestuur most probe
S ander_wat_met.dae_gndar—.:mmg—sakmdann—me—aanasnksueIe—z=zst=rmg—d‘=urchn—war‘xgewnmrsy'werkn'errrﬂ?s*"“‘ N
onderwerp word nie.
enstemming met hierdie kods verwag wannser gevalle

(77 Van werkgewers/bestuur word gﬂpaste optrede inoorz
van seksleale tsistering wat in die werkpiek voorkom, onder hul aandag gebring word.

i Hierdie kode erken die voorrang van kollekiiawe ocoraenkomste wat die hantering van gavalle van seksuale ieistering
n die kode is nie 'n plaasvervanger vir dissiplinére kodes en prosedurss wat maatreéls bavat wat die produk van
ewe oorzenkomste is of die resultzat is van gesamentlike besluitneming d=ur'n werkgewer en 'n warkpiskforum nie.
iewe oorsenkomste en belsidsverkiarings most egter van hierdie kode kennis neem en deur die voorskrifie daarvan gslei

'Iesdsvnrklarmus AL
As 'n earste stap in die u1tdrukkmg van b_.sorgdhe|d aor en veromtoms tot die hantﬂnnn van die probleem van sek-
sistering, moet werkgawers 'n beleidsverklaring uitreik wat die volgende voorwaardss stel: ; :
(a) Alle warkgawers, werkaansoekers en ander persone wat met die onderneming sake doen, het die reg om met

waardigheid behandsl te word.

(b) S=ksusle tsistering in die werkplek sal nie toegelaat of oorgesisn word nie.

{c) Persone wat in die warkplek aan seksuele teistering onderwerp is of word, het die reg om 'n grief daaroar aan-
hangig te maak en gepaste stappe sal deur die warkgewsr gadoen word.

Bestuur het die dﬂnmhnwn plig om die beleid te implemeanteer en dissiplinér ap ta tres taen warknemars wat die beleid

om riiz. .
'n Beleid oor seksuele isistering most ook die prosedurs verduidelik wat gevolg moet ward deur werknemers wat

ws van szksuels teistering is. Die beleid moet oak die volgends meld:
(a) Bewsringe van salasiisla teistering sal mat erns, flinkhaid, sensitiwitsit en vertroulikhsid hantaer word.
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s
' (7) Geskilbeslegting iy |
indien ’n klag van beweerde seksusle teia:t"aring nie bavredigend basleg word deur dis interme proseduras soos
hierbo uiteengesit nie, kan enigeen van die paniys binne 30 das na die gaskil ontstaan het, die aangelsantheid
na die KVBA verwys vir bemiddeling ooreenl_-:omstig artikel. 135 van die Wet. Indien’ die geskil onbesleg biy, kan
enigeen van die partys die geskil na die Arb_etdshof verwys binne 30 das na ontvangs van die sertifikzat wat daur
" die kommissaris ingavolge artikel 135 (5) uitgereik is. ‘
B. Veriroulikhsid ' . - ., -
esr word op *n wyss

(1) Werkgewars en warknemers most sorg dra dat griewe aor seksuele teistering ondersozk en hant
wat versakar dat die identiteite van die betrokke persone vertroulik bly. "

(2) In gevalle van seksuele teistering most bestuur, werknemers en die batrokke partye poog om verirouiikheid. ta
verseksr by die dissiplinére verhoor. Slegs die betrokke lede van die bestuur, en die veronregte persoon, sy of haar
verteenwoordiger, die beweerde oartreder, getuies en ‘ntolk, indien verlang, most by die dissiplinére verhoor teenwoordig wees.

(3) Van werkgewers word vereis om aan enigesn van die pariye af hul verteesnwoordigers sodanige inligiing bekend te
maak a5 wal redelikerwys nodig kan wees om die partye in staat te stel om voor te bersi vir enige verrigtinge ingavolge hierdia

kode.
)

hierd” * kode. - %

Die tersaaklike bepalings van artikal 18 van diz Wat is van toepassing op die bekendmaking van inligting ingavoige

3. . jkomende siekisverlof
Waar 'n werknemer se bestaandz siskteverlofgeregtigdheid uitgeput is, behoort die werkgewer behoorlike corweging te

skenk aan die toestaanvan bykomende siekteverlof in gevalle van emstige seksuele teistering waar die werknemer, op madizse

advies, troumaberading nadig het. )

10. ‘Inligting en opvoeding
(1) Die Departement van Arbeid most verseker dat afskrifte van hierdie kode toeganklik en beskikbaar is.

" (2) Werkgewers en werkgewersorganisasies behaort die kwessie van seksusle teistering in te siuit in hul orignterings-
. - S e ge . * - = )
apvaadings- en-opleidingsprogramms Vir warknemesrs. . . ; . _
(3) Vakbonde behoort die kwassie van seksuele teistering in te sluit in hul opvoedings- en apleidingsprogramme vir
rakbandverteenwoordigers en werknemers. ’ :

(4) KVBA-kommissarisse behaoort gespesiéliseerde opleiding te ontvang om gevalle van seksuele teistering te'ﬁénieer_

17 July 1298)/(17 Julie 1298)




i DEWENSIGWS OF CORRE'.PTION

[Annexure EJ]

MANTSOPA ANTI-CORRUPTION STRATEGY

INTRODUCTION

This antz-cormptlon strateay has been developed for Mantsopa Municipality in order to )

give effect to the expressed commitment of Council to fight corruption.

MantsopaMummpahtyreqmres a tailor made strafegy that addresses issues of ccrn.ptxon. .
inan integrated manner. This strategy is however sensitive and complimentary to national,

provincial and mte'natxonal reguirements.

STATUS REPORT

Compared to- ather munrcmalrhes elements of a gocd anti-corruption. strategy exist in

Mantsopa Mumicipality. In addition to strong poiitical commitment, Manisopa .-

Municipaiity has a solid legislative, regulatory and institutional frameworls, as weil 2s
access 1o siatutes largely put in place since 1994. _ :

Meantsopa Municipalily Imhsss good management practlc es, inciuding & code cf condhict,
modsrn € moymﬂm. practicss, ﬁnanczal disclosures, fair nmcm:ﬂmﬂnt and a progressive

dzsmpimm'y system for 1:11° ensuring of economic utilisation of alR its resources.

1

In order io uﬂvgiop Ma.tstsopa M'nm"lpauty Anﬁ—cormn’aon st:aiegy 1t 18 rmportauf:“to

mdnfstand the various forms in which corruption manifests ftselfin the municipality ani
elsswhere mn SOGIS“Y The faﬁowmo e::ampins iliustrate tne various mamxestaimn,.

& B ribemy: Bribery mvglves the promise, onenng or giving of a bensfit-that
Impropetky afiects the actions.or dmons of & rmm:mpal empioyee Ehis benefi

- may acerug 1o the mum'upal emplaym anc}merperson OF an emity. £ Variaion GF

. this manifestafion. occurs ‘where a _political party or mmcxpat caunci]for or
employee isoffered, promised Or given &bnnentthatlmpropm affects the aciions -
or decisions of the political party or omnicipal councilior oremnfoym In its most
exireme manifestation this is_referred to as -State’ Capture, or the sals of
Parliamentary votes, Presidential decress; Griminal coust decisions ami commercial |
decisions. Exariple: A trafiic officer accepts 2 cash payment In order not to issus

2 speﬂci fine.

(b) Embe:zfemetzf' This fmvolves theﬁ of £ resources by pﬂz'sons ..ntr“sted with the
authority and control of such resources: Fxample: C]]Iﬂu staz:that sieals mnmmgs
and in toim selis thﬂsv {0 peivais pharmams’fs ,

©). Fraua‘. This inwolves actions orbehaviours bya mlmicipal'ﬂh:ipio ee, otherperson -
or entity that fool others into providing a benefit that would not normally accrize
to the municipal employes, other pﬂrscms or entity. Exmrpiw A mumnicipal
employen that registers a fictitious smployss m order to collect the salary of that

fctitious employes.



| Office-L.egalist perspec

intensity vary from the occasional acceptance of bribes to systemic corruption whers
bribery is the accepted way of f “doing business” and large-scale looting of a couniry’s -

resources take place. Thus corruption alse manifests as personal and political corruption.
Cortuptionincreases iflefi unattended and once this has culminated in systemic corrupiion

creates b:gger challenge to address.

| Somo—econonnc ‘conditions, the political-institutional infrastructurs, culiural heritage and

other factors influence the way in which corruption.is perceived and addressed. Whilst

COrTupHOR seems eamy:dennnable thevarying perspectives makes it particularly difficult
to define corruption and dﬂvJop appropriate remedies. Such perspectives vary from the.

" Moralist-INormaiive perspe"mr... (ucrupﬁon is inherently bad), the Funcionaiis:

perspective (cormpﬁon is ever-present in society and not afways unwanted), fhe Public

e (legal institutions independent from goyermment ars reguired
to conibat cormiption), the Public Iuteres‘e—msntuhonanst perspeciive (institutions skape
individaai corfupt behaviours), the Intersst-maimizing porspective- (& market-centred

iL

_perspective that atcuses oﬁc:ais of converting Douttcal resources into goods nesded to

initiate and maintain corrupt relations) and the Poiitical Economy perspective (State isthe
mechanism for the accummnization of £ wealth, especially where md' 1genous pe,apia iacic
mdepanaent access to the economy. outs:dn ofthe State) :

| Unaerstanamu the dimensions of corruption ﬂntaﬂs a!sa unde.rstanmn: what is not

cormption. Corruption ‘s often ‘described interchangeably with' mal-administration,
incapacity and meﬁ"xemu g ec:al’[y because pubhc resources are being wsed. The
defictency of anpmachmg corruption. in this manner is .that comupiion becomess.
unﬁ.nnabie and thus impossibie to address. Though: corrupton seems easily identifiable,
it is of paramount jmportance to-establisk z workable legal-definition of corruption, in
order to roaximize preventaﬁw# and combaﬁ.mo eﬁbrts, mc}umng tnepmuer mmgﬁﬁ

~of resuonmnmﬁes between msutu‘stons

]EMPACT AN'.E) C&STS OF C@MMION

 Whist 1t is mmpufed that co-ruptlon hag’ bmome .«zfanal in scope, it has pamcaﬂar
éamagmg ‘effects on the domestic emmvnme;ﬁ of countzies. In "ﬂ“ra.LSE:d teims IOI:&.;

- typesof cms‘s can be 1dsmmﬁ

{a) Macm-ﬂsca 'I'I:us mcludes Ios‘ revenues-from tax and customs 1=v:es, J_Icansm:r
faes, traffic fines, etc. and excessively high exnenmtmn asa result of. CC}Imp‘ua:l

Ioaamz,s and fronting on state and: nmmupaz conn‘acts

(®) Remmnn in ymzzucﬁve zmvesz‘merzr emd Brmvfk The costs of carmpfmn are
particularly’ hzsn for couniries in grezu naed of infiows of proem"uvn foreign
capital. Widespread-corruption providesapoor environment that does not atéract
forzign investment and those investors nkﬂijr to make long-term contributions to
development. Cormuption however atiracts these mvestors seeking io maks ql:ncn
profits through dubiots ventuzes; Similarly corutmon in aid programmss reducs
benefits Iarreclments and hampers continued funding. Abuss: OIIG‘-"BIEIIGIYPGWE"'S
and m:s—prauuremﬂnt imposes further costs. Internationat evidence indicates that

" countries’ with- & liﬂ.:.h“f incidence of corruption systematically have lower
investment and srowth rates and that public safsty-cani be compromlsed by unsafe
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prohibition must be established by:

(2) Excludi.ng an employee and maénérs and directors of businesses found guﬂty of
corruption from empioymﬂnt or coniract with the Mantsopa Mumicipality for a
maximum period of 5 years. It wﬂl be stabhshed how this can be implementad

Iegalty
(b)  Recording the prohibition of such persons on employmenf Systems.

Publication of sanctions and names of businesses, owners and mred:ors- It wilt be

©
' established how ﬂns can be implemented legally.

Reqmrmo- contraciors to declare pravious cnmmal conwcnons related to corrupt
practices.

(@

Strateg_'t" Canmdﬂratlon 3: Imn ovnd Management Pouclns and PI'EIG'ICE:S

Management must be held acuountable for prevanﬁntr con:upnon and thzs must be so
stipuiated in their service agreesments. Good management is the first ine of attack on
cormupton. This canstderatlon entails stz eclements that relaie 1o procurement,
. employment, managing cns'-mune, nsL management and manag_,mentmm'mauon Sysiems.

Procirement: 'I“hﬂ Man.sapa Mummpanty procurement systemmust berevised. Rﬂwsed

systems DSt

(2) -Carry snﬁi':ic:mt cnnh'ols to einmmme- nsLs

" (b) . Rsquire declaration o-naanmai mi:er,..sts of employms involved inprocurement as
Well as emaloyeﬂs rﬂspcnsible for negohaung wrm service prowd"rs/cantracwrs

) : J:.nsuremmjmum standards-or_-co‘l_lauctEr;roug.bconﬁ*acmalbmmngor;@moﬁ; .'

‘ (ki)_ Rﬂamre posv:.rve S..,CDIlty clea;ances fa73 aﬂlpm"nrmnéﬁt pﬂrsdnnoL
(& Estabnsh cL.zh gmdehnus fm dea!mcr with prohmlted manuauals and b!.smnss es.
_ ® Enforce screemng of quwdﬂals s and Dugjﬁesses_to which contracts are awaraed. “

(&) Enforce duclarahon of conflict of inferest anci aarumcatmn on declzr.ﬂ-d conflict b\:
* “z competent azr&.ho-ity -, o .

(h) Align all mumicipal procmmmt sysiems with the Govemmanf’s guidelines on
Valus for Money, Open and Effective Competition, Ethics and Fair Daa;mc
Accountability and Reporting and Eau_rty ' :

) Enfo?;e minimm training reqliireme:nts needed by all procurement officials, the
rotation of 'personnel-and' spread of'accountability.

Employment: In order to strengthen the manacement capacity and level of mtegmy in
the Mantsopa Mummpahty- o _
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26.

. systenuc

Mmaemenf Information ;sz.s'z‘em An mtﬂgrated information management systemt, thqt, '

Jinks with existing human resource e and financial management systems, nmist be dnvulop&:i ‘
and implemented. This system will improve management through timeous information and -
controls. The system must ensure generic recording and elassification of acts.of

coruptlon

Financial mamzoemenf Meuculous appncaﬁon otfthe reqmrﬂmen’ss of'the Public Financs
Management Act, 1999 and the contents of'the Municipal Finance Management Act (once:

passed by Pariiament) nmust be enforced.

Strategic Consideration 4: Is.riaﬂtag:mor Professionai Ethics Eﬂncs

Cohierent processes and mechamsms o' manage profﬂssmnal ethics are key to the fight
againsi” corruption. Noting e cuﬂplemes of this matter, the fohmmmg mEist - b

estabhshe.d

(2) P"omoton of th° csncnpt and practice of ethics management.

(b) Deveiopment of extensive training matﬂnal and training omaorhmm=s on ethics

manaaemﬂnt

L (c). Egtabushment ofa genenc prcxesmonal etm..,s statement for tnn mlmmpahf:y

- (d)y Dﬂvelanmen:. of ma.ndai:ory snﬂtn“-suecmc codns of conduct, and nm,legsmnag

e.;mcs

(o) . T‘ne. inciusion of (:‘E) conﬁl'-t of interast and (n) a system of (iecEa:'amon og

assstsfnnanmal marﬂst m the cacl.,s of condnct:

b

N5 B Recruiar—eﬁmﬁsmaﬁs tha‘—must—aerrepa-tuden mannuaLrvpo:L A S

(g) | Professional ethics must be promo-.ed thmu_h exp;aﬂataqr manuajs, continnous

training and educauon and estabhsnmnr paztnﬂrsmp Wlth pro:.ssmnal associations.

{h)  The Senior Mana‘,ement Servics {thxs..h.as aLwaay start.,d with ﬁln- signing of

employment contract) must: be dsveloped to° ﬂspous= professional ethics and to
pmwde Lad stnp to other emnloynes

Stratesic Conslderauon Pa'm°rsmns mth stalcnholciﬁs

m

Partnaring has bean 1&6315:1313& as-a cornerstone of anatmnal ant.—compmon sirategy.. To:
promoets partners}:up the LCHOWIH“ must bee .,stabhshm‘*

(a}' The Mantsopa Mummpattty must pmmote its interests in the National Anti-
corrupiion Forum- and in particular nrust: utilise the' Forum to strengthen

preventative Measures:

' (b) Parmﬂrshlpsmthoruamsed stakﬂheldersmthnBumnss and Civil Society Sectors;

to curb corrupting practices by members of these Sectors mnst bﬂ established.



(c)

environments.

(@
(¢) - Integration of .anti

Batho Pele principles, with particul

Municipality employee.

Encouragement of employees to blow the whistle on corruption within their work

Responsibility of employees 1o evaluate and report risks to the internal anditer

-corruption issues into the wider campaign to promote the

ar ]mks to the “I am proud to be a Manisopa
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1. SCOPE OF APPLICATION OF AGREEMENT
11 The terms of this Agreement shall be observed in the Local Government-Undertaking in the Republic of South Aifrica
by all employers and employess who fall within the ragistered scope of the Council..
1.2 Clauses 3.1 clause 7.4 shall not apply to non-parties.

2. DEFINITIONS

2.1 All expressions used in this agresment, which are deiined in the Labour Relations Act, 1995, shall bear the same
meanings as in the Act and unless the conirary intantion appears, words importing the mascufine gender shall inciude the
feminine, and vice versa. ‘

2.2 All references ‘o days shall be a refzrence to warking days.

3. PERIOD OF OPERATION

3.1 This Agreement shall come into operation in respect of the parties to the Agreement on 1 February 2004 and shall
remain in force until 31 January 2007. Any action that commenced prior to the effective date shall be regulated by the terms of
the then existing code.

3.2 This Agreement shall come into operation in respect of non-parties, on a date to be determined by the Minister of
Labour and shall remain in force until 31 January 2007.

4. INTENT

41 The purpose of this code is to establish a common and uniform procedure for the management of employss disci-
pline and to replace all existing procedurss and regulations. .

4.2 The code is & product of colleciive bargaining and the application_thereof is persmptory and is deemed io be
a condition of service,

5. DISCIPLINARY POLICY

5.1 Discipline is to be effected fairly, consistently, progressively and promptly.
5.2 The maintenance of discipline is the responsibility of management and falls within the control function of any
supervisory position. ' ;

5.3 The principles of natural justice and fair procedure must-be adhered to notwithstanding any criminal and/or civil action
having been instituted. ' : S

5.4 Subject to the requirsments of substantive and procedural fairness, the tribunal has the rignt to determins the
sanction to be zpplied, having regard to the seriousness of the offence and provided ‘that the sanction is consisient with the
provisions set out harein.

5.5 This procedurs must be published and issued io all employeas s0 that they are made aware, explicitly, of the
standard of conduct at the workplace. '

5.8 This procedurs, as amended from time to time, will dafine the disciplinary process and the rights and obligaiions oi
management and employees.

o
e

. 8. DISCIPLINE PROCEDURE

6.1 An accusation of misconduct against an employee shall be brought in writing before the Municipal Manager or his
authorised representaiive for investigation. If the Municipal Manager or his representative is satisfied that thers is prima iacie
cause fo belisve an act of misconduct has been committed, he may institute disciplinary proceedings. The employer shall
proceed forthwith or as soon as reasonably possible with a disciplinary enquiry.

5.2 Dapending on the seriousness of the misconduct, the Municipal Manager or his represeniative may refer the matter
before either a daparimental enguiry or disciplinary tribunal. A departmental enquiry proceeding shall be reserved only for
matters where the competent sanciion is a verbal or final written warning. In proceedings before a deparimental enguiry the
empioyee shall enjoy the same rights as he would have had before a discipiinary tribunal.
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7.5.7 invite and hear any plea in miigation, aggravation ar exienuation prior to deciding on the sanction to improse,
-~and ; i
7.5.8 impossg, inier alia, any of the roilowmg sanctions:
7.5.8.1 written warning;
7.5.8.2 final writien warning; _
7.5.8.3 transfer to anotner position either with or without financial loss;

7.5.8.4 suspension without pay for a maximum of ten (10) days as is furthermore referred to in clause
2,5.3 of “Annexure A" hereio;

7.5.8.5 the withholding of any salary increment for a period not exceading tweive months;
7.5.8.6 damation to another post with or without financial loss; or
7.5.8.7 dismissal.

7.6 The prasiding officer shall within ten (10) days of the last day of the hearing coniirm in writing the findings of fact,
sanction imposed and the reasons in support thereof and provide & copy of the determination to the Municipal Manager or his
representative and to the employee or his representative.

SUMMARY PROCEDURE

7.7 i the employer and the employse so agree in writing, the summary procedure as sst out hereunder may apply io the
r eedings. The prasiding officer shall, at such meeting(s) with the partiss, as he/she deems necessary—
== 7.7.1 coniirm that the mattsr is ready for adjudication;

7.7.2 ascertain and record in writing, signed by himseli/nersali and the parties, the facis on which the parties agree
and those on which they disagree hersin called the "issues"; “

7.7.3 racsive from the pariies such documents or copies thersof as they consider resﬂvant to the determination of
the issues;

7.7.4 recsive evidence or submissions, orally ar in writing, sworn or un-sworn at joint meetings with the pariies or,
it the parties so agree, by the interchange of writien statements or submissions, between the parties with
copies to the presiding officer provided that each pariy shall be given reasonable upporrunm-'-\s of presenting
evidence or submissions and of responding to those of the other;

deliver a determination, in writing, within ten (10) days of the last day of the hearing or submission of the last
docurnent to the presiding officer, if there was no hearing.
8. RIGHT OF RESIGNATION

B.1 An employes who recsives a nofice of misconduct shall be entitled to resign from employment or o retire, if eligible,
in terms of the retirement fund rules, provided that—

8.1.1 the employes doas so prior to the handing down of a determination;

~I
|
Ul

8.1.2 employes consents in writing to the deductions of all and any amounts owing by him to the employer from
any monies payable to him by the employer (including but not limited to retirement fund monies) arising out
, of or in connaction with his resignation or retirement. in such an event the dlsc1p|tnary enauiry shall not
— proceed. o
9. DISCIPLINARY TRIBUNAL

8.1 In general a person appainted to serve as the presiding officer should ba a senior employee in the employ of the
employer. Howsver, if this is not possible or desirabls, any other suitably qualified person may be appointad.

9.2 During the conduct of the enguiry the employee may make applfeEtion on good cause shown for the recusal of the
presiding oificer.

9.3 The presiding officer shall not consult, canfer or have casual contact with any of the pamns or their repraseniaiives
while handling a matter without the pressnce or consent of the other party.

9.4 The determination of the disciplinary tribunal shall be final and binding on the employer save that the employes may
lodge an appesal thereto.

9.5 In general a person appointed to serve as prosecutor should be a person in the empioy of the employer. However, if
this is not possible or desirabls, any suitably qualified person may be appointed.
10. RECORDING
10.1 The proceadings of the disciplinary tribunal shall be recorded by means of a mechanical device.
10.2 The record of the proceedings shall be kept in safe custody by the employer and-upon request a capy thereof
providad to the employse or his representative.
11. NON-ATTENDANCE

in the event of the failure by the emgloyee, or'a duly appointed represeniative, to attend an enguiry or appeal without good
cause and after proper service of the Notice of Misconduct was afiected, the enquiry may be conducted in absentia and
discipline efiected.
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~16.3 The General Secretary or Regional Secretary as the case may be, shall investigate the dispute or cause the dispute
to be investigated and attempt 1o resolve the dispute by issuing a dirsctive, and in the event of a dispute not being Tasolved;

shall—

16.3.1 appoint a conciliator from the appropriate panel of conciliators, doing so as far as possible on a rotational

basis and

16.3.2 if the dispute remains unresalved; refer the dispuie to arbitration.
16.4 |f a conciliator is appointed, the General Secreiary or Regional Secretary concerned shall dacide the date, time and
venue of the conciliation meeting and shall serve notices of these particulars on the parties to the dispute.
18.5 i the dispuie is referrad to arbitration, ihe General Secreiary or Regional Secretary concerned shall appoint an
arbitrator from the appropriate panel or arbitrators, doing so as far as possible on a rotational basis.
168.6 The General Secretary or Regional Secretary concernad, in consultation with the arbitrator, shall decide the dais,
time and venue of the arbitration hearing. .

18.7 The arbitrator shall—

[

16.7.1 endsavour to conciliate the dispute unless the parties to the dispute advise the arbitrator that the dispute has

been properly conciliated; and

16.7.2 {f the dispute remains unresolved, rasolve the dispute through arbitration.

P
jresment.

18.8 The arbitrator may make any appropriate arbitration award in terms of the Act that gives-effect to this Coliective

i17. EXEMPTIONS

17.1 Any person or Party bound by this Agresment shall be entitled to apply for exemption from this Agreement.

17.2  All applicaiions for exemption from any provisions of this Agreament shall be in writing. and ledged with the General
Secretary. Such applications shall set out— ;

17.2.1 all material details of the applicant;
17.2.2 the spacific provisions of this Collective Agreement fram which the applicant seeks exemption;

17.2.3 detailed grounds on which such exemption is sought, taking into consideration the criteria contained in clause

17.7 below.

17.3 The Executive Committee shall consider all applications mads by a party/non-party to this Agreement (which shall
include the members of such party), and may, subject to clause 17.7, and on giving its reasons therefor, grant on exemption on
any conditions and for any period it considers appropriate. -

17.4 A party aggrieved by a decision of the Executive Committee may appeal to the Council who shall consider the
Application subject to clause 17.7 and, on giving its reasons therafor, may grant an exemption on any conditions and for any
period it considers appropriate. The decision of the Councll shall be final. -

17.5 All applications for an appeal from non-parties shall be refarrad to the Independent Examptions Bady established by
w Coungil in terms af clause 17.11 hereunder. &

.+ 17.6 The Independent Exemptions Body shall consider all such applications in a manner it considers appropriate to deier-
mine the applications fairly and guickly, which may include the hearing of svidence and arguments.

17.7 When considering an application for 2xemption, an appeal against an Executive Commitise decision or-an applica-
" tion for the withdrawal of a certificate of exemption, the Council or the independent Exsmptions Body, as the case may be, shall
take into account the following (the order not indicating any form of priorityr——- )

(a)
(b)
()
(d)
(e)
4]
(@)
(h)

(i)

Any written andfor verbal substantiation provided by the applicant;

tairness to the employar, its employses and other employers and the employases in the Industry;

whether an exemption, if granied, would undermine this agreement or the collective bargaining process;
unexpecied economic hardship occuring during the currency of this Agreement, and jab creation and/or losses;
the infringement of basic conditions of employment;

the fact that a competitive advantage might be created by the axemption,;

comparable benefits or provisions where applicable; ;

the applicant's compliance with other statutory requirements such as the Compensation for Cccupational Injuries
and Diseases Act, 1893, the Basic Conditions of Employment Act, 1997, the Employment Equity Act 55.1298,
the Skills Development Act 97 1998, the Skills Development Act 9 1829, or the Unemployment insurance Act 83
2001; or ’

any other factor which is considered appropriate.

17.8 Having made a decision o grant or refuse an exemption application, the Independent Exemptions Body shall advise
the applicants and the Council within ten (10) days of its decision, giving full reasons. The decision of the Independent
Exemptions Bady shall be final.
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2.2 The.imposition of discipline is progressive in that sanctions are to be applied with increasing severity with
the repetition of the ofience. Sanctions will generally be applied by first issuing a written warning and then
= final written warning, except in cases of misconduct which would constituie grounds for immediate
dismissal or suspension without pay or the immediate imposition of a final writien warning.

5.3 Al writien warnings and suspensions are to' be recorded in the employee’s personal file.

4 Awritien warning will remain valid and on the, record of the employee for a period of six (8) months from
the date of imposition. o ) i -

2.5 The employer may impose as & sanction a suspension without pay having regard either 10 the serious
nature of the misconduct or the fact that there has been a previous warning or warnings for the same
behaviour in which eveni—

n51 the maximum period will be ten (10) days;

2,52 the period of suspension will run consecutivaly;

553 in the event of a suspension in excess of five (5) days, the suspensioln without pay shall be
spread over three (3) monthly pay periods;

2.8 asuspension without pay shall be regarded as a sanction more serious than a final writien warning.

2.7 As a guidiine, an employee may be dismissed on the first occasion for, inter alia:—

o 274 intimidation, fighting and/or assault; -

S

2.7.2 theft, unauthorised possession of or malicious damage to the employer’s property;

2.7.3 being under the influence of alcohol or intoxioating drugs whilst on duty such that periormance
is seriously-impaired or diminished; i

57.4 the consumption of alconol or intoxicating drugs whilst on duty if the nature of work io be
periormed s such that intoxication endangars the safety of the employee or that of others;

2.7.5 any act of gross dishonesty;

2.7.6 any act of gross negligence;

2.7.7 gross insubordination;

0.7.8 wrongful disclosure of privileged information;

2.7.9 any act of bribery or corruption; and

27.40 any other act of miscanduct which would constitute just cause for dismissal.




