CONTRAGT NG: MLM 31/18/19-01

CONSULTANCY AGREEMENT

Made and entared hio

ny and betwean

MANTSOPA LOCAL MUNICIPALITY

{(nerainafter rafarred to as “the municipality™)

And

VIOLEFI THOABALA INCORPORATED

(hereinaftar referrac o 2 'the Consultant™)
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1. RECORDAL

1.3 0n the 15" Sentember 202

Hanello submit Quotation o parionr Dghe

Y the Muricipalty requested firms of zliorneys on their

LCollection for a neriod of WO vears, g copy

of which is aitachad harelo as Annexure A,
12The C
be years, & copy which is altached o Annexure 8 )
Quotation to assist the Municipality

onsulizncy has submitted a Quolation o perferm Debi Colleckion for a period of
3 The Municipaiity has accepied iha Consulant's
fated matlers and the parties hereby agree on ihe

appoiniment of the Consultant as sefvice and conditions

with Rz debl coliscion snd e
provider on e ‘erms

contained hargin,

2. PARTIES
21 The parties 1o this Agresiment ara:
201 MANTIOPA LOCAL MURNIZIFALITY and
202 MOLEF) THGABRA LA INCORPORATED,
2. INTERPRETATION AND PRELIINARY
5.1 The headings ol the clauses in this Agreament are oy for the purpose of sonvenigncs
and reference. and shall aof be used in the imeroretation, amoiiiication and
modification of the tarms of the Agreement ang of s cizuses. Unless gz conirary
intention Clearly apreare
305 Words Importing any one gender includes (he othar gender, the singular inchude
he plural znd vics versa; and persons include ratural, arlficial entities
{incorparated or unincorporated) and ing state and vice Yarsa,
3.1.2 The foﬁswmg terms shalt have meanings assigned (o than herey nder and cognaie

expressions shall have corresponding maanings, namely

{a) "Agresement” mzans this £ -Dnsulancy Agrasrment, logether with all Annexupas

thereto, snterad betwean the Mumupahfy and the Consuﬁarii;

{b) Contract period means the pariod semMmencing on the Effective Dale and

2nduring urtl the Final Date:

(¢} Consultant Means Malefl Thoabala nsorporated:
.:/-'. Al
:\ AL ~
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(d) Effective Date ineans 18 Saptember 2020 notwithstanding the date on which
e agresment is signsg;

(@] Final Date means 18 Sapternber 2022 or such latar date as the Parliss may
agree to in wiling;

) Municipality means MANTSORA Local Municipality, a municiality
astablishad in terms of $e provisions of section 72 of the Local Governmeant:
Runicipal Structures Act, 1998 (Aci No. 117 ad 1 398)

i

19} Party nﬂea;xs the signaiories {o the Agreemert and parties shzll have
COTHESPONding meaning,

ik} Project means assisting ihe Municipalily with its dabt collection.

{i RSA means the Recublic of South Afrlea;

{j} R and Rands mean the lawiul currency of the Republic of South Afica

wr

-2 ¥¥here figures ars refered @ in numerals and in werds, if there is any conflict between
the two, the words shail prevail :

3.3 The expiration o7 termiration of this agrecment shal notf affect the provisions of ihis

O

Agreemant as expressy provided w0 operats ater any such expiration or isrmination
or which of necessity must continue Lo heve sffect after such expiration or termination,
notwithstanding that the siauses themselives do not EXPressly provide for this;

34 The rule of consiruciion that the contract shall be interpreted against the party

responsibte for the drafting or nraparation of the agrzement, shal nel apply.

4. APPOINTMERNT

o
o |
=
¢
e
i

4.7 The i uricipality has apbeinted the Cone s axacuiicn of tha Frofest and The
Consultant has rocepted the appointment 1o act as Sansulant for the axecution of the
FProjecth

-~

2 The paries wish to record the lerms ang conditions of the appoment as folleyrs:

=
b

N
g%

1 The consultant shall act as an Indepanrdent contractor i the performance of lis
obligations in terme of ihis Agreeman] excent to such axtent that the Consultani
shall be necessity or operation of law, in affacting the mandaic of the Municipality,
be required or desmed 1o be arn agent of the Municipality

The aprointmant of the Consultant shall not craate an 2mployment confract with

F=
[
.

the Riunic pality, e Consultant sial et be entilled to any benefifs, whick iz

emaioyess of the Municipality may sontractaally or equity be epfitled o receiva,

. \/J\‘




5. COMMENCENMENT, DURATION AND COMPLETION

5.1 This agreement shali be depmad o have somrierced on (he Effective Date shalt erd

en ihe Final Date.

&

5.200 1 specifically recorded thal there is 1o expectation thal this agreement will be
renewed or exiended beyond the final date save as may be necassary 1o realise and

inalise any legal work euisianding on the Final Date.
6. STANDARD OF WORK

6.1 The Consullant undedakss and warens thal;

307 it shall exscute the Sroject in a professional, sthical and workimailike mannar in
accordance with ths prescribed and aa ceptable professional stardards for
aliormeys;

B2 the word shail pe performad in a rranner of high stendards ans professionalism
aoual 0 the standards normally practiced by firrs of atiorneys in parforming
sarvices of a sirflar naturs: and

813 it shalt accept responsipility jor any breach of professionzl duly by reason of any
SIor, oimission o neglect ateuring or sommitted by the Consultant in sonngction

with the servicas performeg by hir,

7. GENERAL DBLIGATIONS OF T B CONSULTANT

7.1 The Consultand undedakes

71 o pramplly comipiy with the provisions of applisable fegislation which may reiate 1o
ihe exanution of its abligations in terms of this agreemeant,

7 1.2 1o perform his odligations In & manner and o conduct his busingss i a way fhat
erisurss thal all parsons which may be affeciad by his actiities, are not subjecied

to threats o their haalth well-he rg _rsa‘i‘r&t}f;

by

~F
Lo

0B ihe necessary licenses, vermivs or censenis which may be necessary for

ey
==y

the axecution of iis oblyations in {arms of the agreement, at his awn exoense; fo

carz 100 he preserve (he uniciahty's orope: ly which miay be nsad by him in the

sompliancz of fig ohlications Iy tzrmis of [k

\

([‘

sgreement, in acoordance with the
wrms and conditiens arg for his Fureoge if requesisd o do &0, o make e

nEeessan arrangemscls o the rsurance thereof to the satisfaction of the
fdunicipaiity;
ﬁf ‘
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7.2 Cession of assignmant

The Consuitant may not, without the pricr written consent of the Municipaiily, ceds,
assign, vledge or in any oiher way iransfer any of it righis or obligations in {arms

heraot,
1.3 Regords

The Consuiltant shall keep accurate and systematic records in respest of the work done
By nins ' sueh form and detail 23 s customiary 1 his profession and shall provide the

Miunicipality with copiss thereo” whisn resuested in writing {o do so,

8. OBLIGATIONS OF THE MUNICIPALITY
The Municipaiity undanskes o use its bes: endaavolirs to ansure that the Consuliant
has fimely and adequats access o al irformation, meetings and documentation

feauired 1o execule the Profect,
9. FEES AND DISBURSEMENTS

8.1 In considaration for the exeanling of itz obligaions contained fiereln, the Municipality
shall pay w the Consullant fees and disblrsemants as follows:
811 dor the assisterce with calbt oollections ana relatec matters, tha contingency faes
arg as sai nul hergunder;
8117 10% cormmission anty an zollzcled money,
21 1.218% onissuing of surmimens and the matter 3 nof defended,

8.1.1.3 Lagal costs fo be bome vy the Detendant when the madter ia defended but in

D
certaln clreumstances the Legal ©

osts shall be some by the Mantsopa Local
Municipality.
.14 Data Purification {s R85, OU(EIGHTY FivE RAND) per file, if needed.

1.2 Al payments shall be mads within 20 days efter receipt of a tax invoice indicating

i

I deall the work that has been perlormed, and will be made in the RSA and i

South African currsnay,




10 COMFIDENTIALITY ISSUES

11 YConfidential inTormation” snsll, for the plrpese of this agreemeant inslude,
without fimitation, any fechnical. commercial, scienlific in prmation, knovshow,
rane secrets, processes, designs. dra wings, lechnical specifications, verba! and

writtan oroposals, advice, information, Loraporie, documants, papers, orogrammas,

models diagrams or other imzieials provided by either znd data in whatevar i,

relaled 0 the busihess of zither partyior and ssutions deveicped by it
communicatad to the receiving pary or aequirad oy the recaiving parly from eilhey

oarty during the Conlract pering.

10.1.2 The parties agres tha? the confidential in foamation given and received shall nof be
copied or disclosed or penmiiled o be oo piec or disclosed in any way, in whole or
i nari, by elther paity fo any third party othier than thalr owr agents, conlractors

end employess wihowl the wiittar consen: of ihe ather party,

1013 The rerms of this agrsement and any cenfidential inforrnation or date exchangad
among ne paties arisig cut of this Agresment or fram the performancs of the
mangate berein shall be reated as sivic My confiderdial and shall no! he dividged or
permited & be di-».n.ﬂgt:-a by either pany to any percth not heing & parly o this
Agrazment and shall not te used for any pupeses without the writien consert of

elther zarty, unless such information:

0.5 is or tater becormes public knowled e other tnan by bresch of the foregoing; or

10.2.3 is independemly received by the recigient from a ihird party having the full right

to disclose tha! information: or

1034 is requirad to be disclosed pursuznt to obligations under this Agreemment, or any

ather agresment ralated (o e Projeci ot by operation of law: or

10.2.6 15 gisslosad to 4 stbsidiary, asscciate ar holding company of the CONSULTANT

provided that such affilistes act in accordznse with this clayse as if & parly hersio,

‘,/




Should aither pany {"delaslting panty”; breach coniract by non-cornpliance wiin any of

the provisions of this Agresment ang fails o reciily sush breach witivin 14 {fourtean)
days of ing taie which a wiiller 10lics was glven 1o recily such hreash, then sithes

i

party {("aggrieved pEty”) shall be erditied (o summaiily cancel this agresment oy
wrilten notice, witho! orejudios o any other fights which ihe aggrieved pary mav
have, including but act limiled io patitmonlal damages and/or spechic performances

gainst tha delaulting ; marly as & resulls of such breac

12, DISPUTE RESQLUTION
T2 Amicanls Setilement, Tre Fartizs snadl use their bast effors and In good faith seek
to resnbve amicabiy alf displies and differancos arks Irg belween them out of or in

connection with tha Agresmeant or its interoretation or its impiemantation,

K]
ga)

3 Referral 1o Merjiator. Hthe partes are dnable fo resolve any such dispute or
aifference within a parleg of 14 fifieen} days o guch serise as the Parlies may

sulsegueny 2 the Partiae shali refer the dispute or diffarence o a nautral

fediator i me p

i
=
I
o
i

-

o

Tavie o agres on the choics of Mediatar, any Fart
rna}-’ apply o the ?‘r—asider;t for the tims seing of the Legal Practice Council of the
“ree Siate movinee g ranolier muatuaiy zoceed nomin ating organisation lo appoini
a Mediaior. If the Fzitiag aCCent racom Wendatéena i 2n agreement, which shall
be legally binding or the Partisg.
12,13 Arbuiration. T the Parties o any ofier of them do pot accep! the racommendationg
of the Mediatar, tha Parties o “any of lherr shall reier the dispuie or differerce o
arbitration. Any abitration ir w@rme of this Agrez:r;em shall be conductad 113
accordance with the Fules of the Artitralion Foungatis onof Southarn a8 rica, inforce
frem time to tme. fiothing in ivia ciauss shall preciuds any £ a1y from seek; ing
teriouiory rafis” in ay court having [urisdierion gending the institution o
apgprepriale pro adings for the enfofcen nent Sf any righls under ths Agraemeni,
Tha ;Jn:‘;viséom of this slause ars separale and ssverabls from the rzst of the
Agresment and. somordin ngly. shall remain in gtfect despita the determination or
invalicity for zny reeson of this Agreermam
i

.
P
e
o

tens dudsg  Dispute Settlement. Papd ding any aitan nptoat amicabls
seltfement, mediation or griiiraiion, sach Paity shall continge (o perform fis
ehiigations under this Agreement,




13 DOMICILIUN ©iTaNCH ST EXECUTANDI

1301 Tie peries choose ss lheir Aozt

this Agreement, whathsr 1 ra
O cormunicalions of whalsozver mraly

oliowing addissses:

TS THE MUNICIPALITY

Physical Address: 38 Joubert Streat

FPostal Addregs: Privaie Sag XY ar

Teil: [951) 024 0854

Fax: (061} 924 0020

E-Malt it e e

L2 THE CONSULTANT

Phivsical Sddress: 08 Mel
ELOEMEONTER
BN

oty

Fostal &ddress. PO Gow 2270

BLOEMFONTS &
HE0

Tell: G

son Mandalz Grive

zepect of cowt process, notices or other documents

re {including tha exsroise of any option), the




Fax (0581) 448 8585

Eernigill wsno bt s B

15,12 Acy notice or sommunicetion whulred or permitied 1o b given in terms of ihis
Agrearnant shall be valid and sifecive onfy T in vrting but it shal' be cempatent to
give notice by elsfax

1393 Any Pary may by notice 1w any other pary change ils domicilivm sitandi o

exgciiandl provided that (92 charge shall besorme effeciive only on aither of the
cthar Party ack.mw!aagemm: receipt of same of the other party positively and

whlectively eslablisting o such reasipt,

I

- Any notics o & party-
137417 sent by prepaid regisierad post (hy s-mall ¥ approprizial in ar snvelape
cor;%:-':r:uv adc‘ressed Wil &l an addrass chosen e He comsitem chanc o

FX@MLENU o which posi iz deliverad shall be deemed to Fave baan received

ter pesiing (uniess the contrary s provad)

13.1.4.1.2 dafiv:ared by Fand o o resporsivle persan during ordinary business nous at
the phy@cai address chosen as s domiciium cirandl of execuiand! shall be
deemed o feve bear recaived on the ey of delivery: or

12.4.4.1.3 sent by teisfar o its choser elefax number slisulaisd in clauze 11,1 hemsol,
shail be desred {0 have been recelved on the dats of dispatch {unlzss the

confrary is peoveds

Ly
£

5 nabwithstanding grvihing o ihe coni ‘ary herein conlained g wrillen notice or
Lomrinication actually recsive I by & Parly shall ha atdequate written nolice or

SomLinication o it nmwirhstamd;ng that is was aol sent to or delivared 2! g

chosen donilfive aitanc s BROCLISHA

4 WHGLE AGREEMENT, NO AMENDWMENT

U1 This Agreement constiutes iha whole agreement hatween the parties rziating io
the subiset matier hesof.
14.9.2 No amendment OF consensual canceitstion of this Agreament or v nrovision or

erm naraaf or of any agreement, bl of exeha gE or otfier decurent issued of

xeguted pursuan: to or n terms of this Agrasment and no setilemsnt to any

-~
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disputes arising uader this Agreerent and ne extension of lime, waiver or
fglaxalion | or suspension of any of the provisions or terms hereofl ar of any

agreement, bili of sxchange or olhar document issued bursliant o or i terms of

fhe Agrssmem shall he ninding uless rasarded in a wiitien document signad by

the Parties. Ary such exiension, waiver or relavalnn or suspsnsion which is so
givan of made shall be siriety construed as relating stricily i *he matsr in respect
whareof i was mace or Siver,

14.1.3 No extension of lrewe or walve: o relaxation of any of the provisions or ferme of ke
Agrazment or any agreement, bill of exchange or cther dotument issuad ar
BeRcuted pursiant to or in terme of this farsement. shal| aperate 2s an estopas]

2Y8ins! any pany in regnac olits rignts undes this o reament, nor shall i operaie
¥ part, i _ g ;

SC as W preclude such pary

fer froms zxercising ifs rights sirictly s
atcordance with {ivs Agresment,
14.1.4 Mo bariv shall e Lound by any exorass o implied temn, representation, warranly,

promiss or he ke not recorded Bereta, wisther it induseg e contract andior

wisther 1 was raglhigent or nol,
T8 Neither the Consullant nor g Municipziity shail be entitled io cede or assign any

of their righis or saligativns In terms of this Agreamen,

18. GOOO FAITH

The partles shall disglay aood fail in dealing with sach othar,

16

GORVENING LAW
This Agreement shall be govemned by and interrelsd in RCordance wWith laws of fha

R3A,

17 LITATION OF LiaBHTY

Sither Party shail indernny the other Pary agzinst sach and every liability whish et
Parly may nour s B0y Oher seracn whatsoaver and against the adverse efacts of gi
sialms. including siairag By third parties, o the extent that the same nay arise as a
rasults of tha Fardy's breach of jis onfigations In lerns of the Agraement. dalicy,

warnanty or ctherwise,

VLS
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THUS DONE AND SIGhED O SEHALF OF THE MUMICIPAL TY AT
LADYBRAND ON Tirg AL pavor 4 )ig&-gmggﬁ”'/ 2020 I

THE PRESENCE oF ThE UNDERSIGNED Wi ITNESSES,

AS w:g?dsm

17‘?1'::?*——%- T
/ >
,%*—/—Q“ e
7. . S
2__ 7S i
m—er ] — e e
! Forand on bahali of Municipality Sy
autneriszd end represented hersin by

T.P MASEJANE

——

THUS DONE swD SIGNED ON BEHALRE DF THE MU CiP'C\L!T\K
'.l il e

Ao,
LADYBRAND ONTHIS _ [(3  pay OF _de BN BE a0z0 iy T

PRESENCE oF THE UNDER REIGNED WITNESSES,

A5 ‘,;‘.%{%”T;:K,“_ESSES:

FG and an Lehalf of Consultant dy; Y
aithoriges and represented harsin y

MPT WQ#?.DJQ LA

,_ﬂm—ﬁﬂ%w




